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LIST OF ABBREVIATIONS & ACRONYMS

ARAR Applicable or Relevant and Appropriate Requirement
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act
CFR Code of Federal Regulations

CoC Contaminant of Concern

DEQ Department of Environmental Quality

EDLR East Doane Lake Remnant

EPA United States Environmental Protection Agency
FYR Five-Year Review

HQ Hazard Quotient

IC Institutional Control

LDS Leak Detection Sump

MCL Maximum Contaminant Level

po/L Micrograms per Liter

mag/kg Milligrams per Kilogram

mg/L Milligrams per Liter

NCP National Contingency Plan

NPL National Priorities List

O&M Operations and Maintenance

OCF On-site Containment Facility

ou Operable Unit

PRP Potentially Responsible Party

RAO Remedial Action Objective

RCRA Resource Conservation and Recovery Act
RI/FS Remedial Investigation/Feasibility Study

ROD Record of Decision

RPM Remedial Project Manager

RSL Regional Screening Level

SDWA Safe Drinking Water Act

TCLP Toxicity Characteristic Leaching Procedure
UU/UE Unlimited Use and Unrestricted Exposure



I. INTRODUCTION

The purpose of a five-year review (FYR) is to evaluate the implementation and performance of a remedy to
determine if the remedy is and will continue to be protective of human health and the environment. The methods,
findings and conclusions of reviews are documented in FYR reports such as this one. In addition, FYR reports
identify issues found during the review, if any, and document recommendations to address them.

The U.S. Environmental Protection Agency (EPA) is preparing this FYR pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) Section 121, consistent with the National
Contingency Plan (NCP) (40) Code of Federal Regulations (CFR) Section 300.430(f)(4)(ii)), and considering
EPA policy.

This is the fifth FYR for the Gould, Inc. Superfund site (the Site). The triggering action for this statutory review is
the completion date of the previous FYR. The FYR has been prepared due to the fact that hazardous substances,
pollutants or contaminants remain at the site above levels that allow for unlimited use and unrestricted exposure
(UU/UE).

The Site consists of two operable units (OUs). OU1 addresses soil contamination and OU2 addresses groundwater
contamination. EPA issued a 2000 no action Record of Decision (ROD) for the groundwater OU. This FYR
focuses on the remedy selected for the soils OU.

EPA remedial project managers (RPMs) Deborah Robinson and Jeremy Jennings led the FYR. Participants
included David Lacey from the Oregon Department of Environmental Quality (DEQ) and Alison Cattani and
Treat Suomi from EPA support contractor Skeo. The potentially responsible parties (PRPs) were notified of the
initiation of the FYR. The review began on 1/13/2017. Appendix A includes a list of documents reviewed for this
FYR. Appendix B includes a site chronology.

Site Background

The Gould Superfund Site was added to the Superfund program’s National Priorities List (NPL) in September
1983. The 10-acre Site is located in an industrial part of northwest Portland, Oregon, known as the Doane Lake
area (Figure 1). The current Site consists of property owned by Gould, Inc. (Gould) (Figure 1). NL Industries and
later Gould operated a secondary lead smelter and lead oxide production facility at the Site from 1949 until 1981.
During facility operations, discarded battery casing materials and other lead smelter wastes were used as fill on
the Gould property and the former Rhone-Poulenc property (consisting of several parcels currently owned by
Starlink Industries) located west and southwest of the Gould property (Figure 1). An estimated 6 million gallons
of acid were discharged to a lake remnant — the East Doane Lake Remnant (EDLR) — that spanned the Gould
property and the adjacent property to the east, owned by Schnitzer Investment Corporation (Schnitzer) (Figure 1).
These activities contaminated soil, lake sediment and surface water with hazardous chemicals.

The Gould property consists of a containment area and a low field area that is seasonally ponded. The property is
currently vacant as are the portions of the adjacent Rhone-Poulenc and Schnitzer properties addressed under the
remedy. In September 2002, following completion of the remedial action, the Site was removed from the NPL.
Both adjacent properties, as well as others near the Site, are impacted from contamination unrelated to the Gould
property. Oregon DEQ is managing remedial activities at these properties under the Oregon DEQ State
Environmental Cleanup Program Authority.

The current and anticipated future land use for the Site is industrial use. Surrounding land uses are a mix of
commercial and industrial uses. With the exception of the Metro Waste Transfer Station located east of the Site
(Figure 1), properties immediately adjacent to the Site are not currently in use. The Willamette River, located
about 1,000 feet northeast of the Site, supports a variety of uses, including boating and fishing, with a park and
boat launch located about 1 mile from the Site, across the river. The groundwater aquifer underlying the Site is
currently not used as a drinking water source. Groundwater flows to the north, toward the Willamette River.
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The Gould Site is approximately 1,000 feet southwest of the Willamette River. The Lower Willamette River,
known as the Portland Harbor area, was added to the National Priorities List because of sediment contamination
in December, 2000. A ROD for the Portland Harbor site was signed on January 3, 2017. The Gould Site is also
adjacent to several contaminated properties, including the former Rhone Poulenc and Arkema facilities that are
being evaluated under State Environmental Cleanup Program authority.

FIVE-YEAR REVIEW SUMMARY FORM

SITE IDENTIFICATION

Site Name: Gould, Inc.
EPA ID:ORD095003687

Region: 10 State: Oregon City/County: Portland/Multhomah

NPL Status: Final

Multiple OUs? Has the site achieved construction completion?
Yes Yes

Lead agency: EPA

Author name: Jeremy Jennings and Deborah Robinson, with additional support provided by Skeo

Author affiliation: EPA Region 10
Review period: 1/13/2017 — 9/17/2017
Date of site inspection: 3/20/2017

Type of review: Statutory

Review number: 5

Triggering action date: 9/17/2012

Due date (five years after triggering action date): 9/17/2017




Figure 1: Site Vicinity Map
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1. RESPONSE ACTION SUMMARY

Basis for Taking Action

In 1981 and 1982, EPA and Oregon DEQ conducted a joint investigation of contamination at the Site. During this
investigation, EPA documented lead contamination. EPA listed the Site on the NPL in 1983. NL Industries and
Gould signed an Order on Consent with EPA in 1985 and completed a remedial investigation and feasibility study
(RI/FS) in February 1988. The results showed high levels of lead contamination in soil, waste, debris and East
Doane Lake sediments at the Site. Exposures to lead-contaminated waste, soils and sediments were associated
with significant human health risks. The only contaminant of concern (COC) at the Site is lead.

Response Actions

OUL1 Soils
EPA selected an interim remedy for OUL1 in the Site’s 1988 Record of Decision (ROD). Remedial action
objectives (RAOs) were not defined in the ROD but the interim remedy was designed to:

e Remove lead from battery casings through recycling.

o Reduce the mobility of lead in the contaminated soil, sediment and matte (smelter waste) at the Site
through fixation.

e Continue the monitoring of surface water and groundwater at the Site while additional study of
contamination in these areas is done.

e Monitor ambient air around the Site to ensure that remedial actions are carried out in a manner that is
protective of public health.

In 1997, EPA issued a ROD Amendment for OU1 that allowed treated and untreated contaminated material to be
consolidated and contained in an on-site containment facility (OCF). The major components of the final OU1
remedy (which are applicable to the Gould, Rhone-Poulenc and Schnitzer properties) consisted of:

e Excavation and dewatering of EDLR contaminated sediments.

e Excavation of battery casings on Gould property.

e Treatment (stabilization or fixation) of lead wastes.

e Construction of a lined and capped OCF, with leachate collection and treatment.

e Consolidation of contaminated material, including sediments, treated and untreated stockpiled materials,
casings, soil and debris in the OCF.

o Filling EDLR and the open excavation in the Lake Area of the Rhone-Poulenc property.

o Institutional controls such as deed restrictions or environmental protection easements that (1) provide
EPA access to evaluating the remedial action and (2) limit future use of properties within the Site to
industrial operations or other uses compatible with the remedy and that do not damage the OCF cap and
liner.

e Groundwater monitoring to ensure the effectiveness of the cleanup and that contaminants were not
mobilized during its implementation.

e Long-term operation and maintenance (O&M) activities.

o  Off-site mitigation/restoration as compensation for the loss of 3.1 acres of EDLR open water habitat.

The surface soil cleanup level for lead was selected in the 1988 ROD and retained in the 1997 ROD Amendment.
The cleanup goal, 1,000 milligrams per kilogram (mg/kg), was based on current and future industrial land uses
and deemed sufficiently protective for on-site workers. The subsurface cleanup levels for lead were the Resource
Conservation and Recovery Act (RCRA) characteristic waste extraction procedure toxicity criteria in the 1988

7



ROD. The 1997 ROD Amendment replaced them with toxicity characteristic leaching procedure (TCLP) criteria
(5.0 milligrams per liter (mg/L)) and limited excavation to soils above the water table. Groundwater monitoring
was required to ensure that matte and debris left below the water table would not adversely impact groundwater

quality.

OU2 Groundwater

EPA issued the ROD for site groundwater in September 2000. EPA determined that no remedial action was
necessary because groundwater lead concentrations were below the Safe Drinking Water Act lead action level of
15 micrograms per liter (ug/l).

Status of Implementation

Excavation and treatment of contaminated surface and subsurface soils, battery casings and other debris began in
1993. The treatment and recycling process was suspended in 1994 due to operational problems, inconsistent
results and significantly increased costs. EPA determined the remedy was no longer appropriate and issued the
ROD Amendment in 1997.

In 1998, nine PRPs signed a Consent Decree with EPA to complete the remedial action. Early remedial action
activities took place from July 1998 to November 1998 to facilitate the construction of the OCF. During these
activities, the PRPs excavated, dewatered and stockpiled about 8,700 cubic yards of contaminated sediments from
the EDLR on the Gould property and the adjacent Schnitzer property (Appendix C, Figure C-1). Sediments were
removed until the TCLP standard of 5.0 mg/L was obtained or until EPA and Oregon DEQ approved the removal
area for backfill. The PRP conducted air, groundwater and surface water monitoring during the early remedial
action. The PRPs also removed about 3,590 cubic yards of battery casings and waste material from the south
shoreline of the EDLR. Following excavation, the portion of the EDLR on the Gould property was backfilled with
clean material. The excavation area on the Schnitzer property was not backfilled to provide for winter stormwater
management in accordance with contract design documents. A 3-foot-high rock berm was installed at the
Gould/Schnitzer property line.

Remedial action activities took place in 1999 and 2000 following the completion of the early remedial action
activities. These activities included excavation of surface soils exceeding the 1,000 mg/kg cleanup level, waste
and battery casing material; construction of the OCF; soil stabilization for materials exceeding 40,000 mg/kg total
lead; completion of EDLR backfilling; construction of stormwater management system and final site closure.

All surface soil samples had less than 1,000 mg/kg total lead with the exception of four final surface samples,
which were approved to remain in place by EPA. Three of these samples were at 6 to 12 inches in depth and one
was at 0 to 6 inches in depth. All were located on the Rhone-Poulenc property and values ranged from 1,050 to
1,750 mg/kg.

The PRPs completed the construction of the 4.5-acre OCF in 1999. The ROD intended the OCF to extend onto the
backfilled EDLR, covering about 8.5 acres of the 10-acre Gould property; however, this was adjusted during the
design phase to only cover the southern portion of the Gould property. The OCF includes a double bottom liner,
leachate collection and treatment, and a multi-media cap. About 77,700 cubic yards of contaminated material was
placed in the OCF. About 7,850 cubic yards of stockpiled material, including lead fines, were treated by
stabilization to meet RCRA characteristic waste levels prior to disposal in the OCF. Material shipped off site
included recycled lead and plastic, contaminated debris from the original treatment process and compressed gas
cylinders. The final topsoil cover and seeding finished in August 2000.

Other cleanup activities performed as part of the remedial action included demolition of on-site structures,
asbestos abatement and light ballast removal, and disposal and excavation of surface soils contaminated above the
cleanup level. The off-site mitigation and restoration as compensation for the loss of 3.1 acres of EDLR open
water has not yet been completed.



The remedy was designed to be protective of commercial and industrial use but not residential and agricultural
uses. Environmental Protection Restrictive Covenant and Easements signed in 1998 and 2001 limit future use at
the three properties addressed by the remedial action (Gould, Rhone-Poulenc and Schnitzer (Table 1 and Figure
2)). These institutional controls are in place and recorded with the county, however the most recent deeds for
Gould (2003) and Rhone-Poulenc (2009) did not contain a reference or attachment indicating the restrictions are
in place (see Site Inspection section for additional details). A copy of the restrictive covenants is provided in
Appendix J.

A Preliminary Close-Out Report documenting completion of construction activities for OU1 was signed on
September 28, 2000. A Final Close-Out Report documenting that all response actions were complete was signed
on August 6, 2002. A Notice of Intent to Delete the Site from the NPL was published in the Federal Register on
August 23, 2002. A Notice of Deletion was posted in the Federal Register on September 30, 2002. A Sitewide
Ready for Anticipated Use determination was made on September 23, 2008.

Table 1: Summary of Implemented Institutional Controls (ICs) for Soil

Media,
engineered
controls, and ICs Called
areas that do ICs for in the Impacted IC Title of IC Instrument
not support Needed Decision Parcel(s) Objective Implemented and Date
UU/UE based Documents
on current
conditions
Restrict use as
Gould follows: properties
Property shall npt be_used for
residential or
agricultural use; no Environmental Protection
actions may be Restrictive Covenant and
Former undertaken that may Easements (2001)
Rholne- disturb or damage the
. Poulenc structural integrity of
Soil Yes Yes Property the OCF, the cap, the
(Exhibit A and liner and leachate
B) collection system, and
detection monitoring
system; granted right Environmental Protection
. of access to EPA and "
Schnitzer Restrictive Covenant and
the State to conduct
Property - Easements (1998)
monitoring and
investigations.




Figure 2: Institutional Control Map
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Systems Operations/Operation & Maintenance (O&M)
The PRPs are conducting long-term monitoring and maintenance activities in accordance with the Site’s 2011
Revised Operation and Maintenance Plan. Primary O&M activities include:

o Inspection of site security, including fences, gates and signage.

e Visual inspection of the cap and side slopes and maintenance of the vegetative cover.
e Inspection of the stormwater drainage system.

e Inspection of the leachate collection system and leachate pre-treatment system.

e Groundwater monitoring.

Inspections are conducted quarterly and groundwater monitoring is conducted annually. Maintenance activities
maintain the vegetative cover and include semi-annual ground squirrel trapping to reduce burrowing activity on
the OCF cap. Mowing is conducted annually. Additional planned O&M activities include ground squirrel baiting
and tunnel grouting in the summer of 2017.

A grass fire occurred at the Site in July 2015. As a result of damage from the fire, the PRPs replaced the
perforated cap drains and piping on the east side of the OCF in March 2016.

The PRP contractor documents O&M activities in quarterly reports. These reports contain only information
required by the Revised O&M Plan, and do not provide any interpretations or long-term observations on site
conditions. Additional information, including photographs and observations on the seasonal ponding in the low
area of the Site and the water in the leak detection sump (LDS) and leachate collection system manholes, would
allow for more effective O&M and evaluation of remedy performance.

I11. PROGRESS SINCE THE LAST REVIEW

This section includes the protectiveness determinations and statements from the last FYR as well as the
recommendations from the last FYR and the status of those recommendations.

Table 2: Protectiveness Determinations/Statements from the 2012 FYR

OuU # Protect!vengss Protectiveness Statement
Determination
Sitewide Protective Because the remedial actions at the site are protective, the
remedy is protective of human health and the environment.
Exposure pathways that could result in unacceptable risks
have been controlled. All threats at the Site have been
addressed through stabilization, consolidation and placement
of contaminated waste, soil and debris in the on-site
containment facility, the installation of fencing and warning
signs, and the implementation of institutional controls. No
issues that affect or may affect protectiveness were identified
in the Review. Long-term protectiveness of the remedial
action will continue to be verified by on-site inspections,
operation and maintenance of the containment facility, and
groundwater monitoring.

There were no issues and recommendations identified in the 2012 FYR.
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IV. FIVE-YEAR REVIEW PROCESS

Community Notification, Involvement & Site Interviews

A public notice was made available by email notifications using the Portland Harbor listserv as well as mailing
notices to companies and individuals associated with the Gould site on 3/2/2017. It stated that the FYR was
underway and invited the public to submit any comments to EPA (Appendix E). The results of the review and the
report will be made available at the Site’s information repository, Multhomah County Library, located at 801 SW
10th Avenue in Portland. Three people contacted EPA because of the notice. One individual provided details on
nearby construction work along the railroad southwest of the Site. A second person inquired about the status of
wetland mitigation. The third individual requested to be kept informed of the progress of the FYR.

During the FYR process, interviews were conducted to document any perceived problems or successes with the
remedy that has been implemented to date. The results of these interviews are summarized below and included in
Appendix I.

David Lacey from Oregon DEQ indicated an overall positive impression of the Site and observed that current
monitoring appears to show conditions are stable at the Site. Mr. Lacey is concerned about the seasonal ponding
on the Site, which he believes is due to rising groundwater levels as a result of the recent lining of the city’s
stormwater system. The ponding has resulted in the apparent development of a new wetland at the Site that may
be an attractive nuisance.

The PRP representative and O&M contractor indicated an overall positive impression of the remedy. The PRP
representative suggested reducing the frequency of inspections to semi-annual inspections due to the stability of
the remedy and the general lack of maintenance issues.

Data Review

Groundwater monitoring is conducted annually in June. Four monitoring wells — ASW-06, W-03-S, W-04-S and
W-12-S — are sampled and analyzed for total and dissolved lead (Figure 3). During this FYR period, groundwater
samples were collected from 2012 through 2016. Results are summarized in Table 3. Concentrations of total and
dissolved lead remain below the action level of 15 pg/L at all locations. Concentrations are generally unchanged
with minor fluctuations year to year. Dissolved lead has been below the laboratory detection limit at all monitored
wells except for W-12S, which had two detections in 2013 and 2014 that were well below the action level.
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Table 3: Lead Concentrations in Groundwater (2012-2016)

Sample Total Dissolved
Well Date Lead Lead
(Hg/L) (Hg/L)
SDWA Action Level 15 15
2012 7.82 <0.500
2013 <0.500 <0.500
ASW-06 2014 <0.500 | <0.500
2015 <0.500 <0.500
2016 0.222 <0.500
2012 0.744 <0.500
2013 1.14 <0.500
W-03-S 2014 1.66 <0.500
2015 1.08 <0.500
2016 <0.500 <0.500
2012 0.633 <0.500
2013 <0.500 <0.500
W-04-S 2014 <0.500 <0.500
2015 <0.500 <0.500
2016 <0.500 <0.500
2012 1.61 <0.500
2013 <0.500 <0.500
W-12S 2014 0.322 0.200
2015 0.444 0.233
2016 1.71 <0.500
Notes:
< = not detected above listed detection limit

Water levels in the leachate collection system manholes and LDSs are measured quarterly. Water levels in the
leachate collection system manholes were consistent with historical levels during this FYR period. Water was
present in the LDS three times during this FYR period (Table 4). Samples were collected and analyzed for total and
dissolved lead. All samples indicated lead levels below 1.0 ug/L, thus suggesting groundwater as the likely source.
The water was then purged and transferred to the on-site storage tank. Water purged from LDS-1 may be due to
precipitation. However, the exact origin is unknown. Per the inspection reports, the landfill has not generated water
in the leachate collection system since prior to 2002.

13



Table 4: Lead Concentrations in the LDS (2012-2016)

Volume of Water Dissolved
Total Lead
Measureq BEEN B Transferred to On-Site Lead
Date Water in Sump
(Feet) Tank
(gallons) Hg/L
LDS-1
First Quarter 2012 15 40 0.667J < 0.500
First Quarter 2016 2.2 50 0.300 <0.200
Fourth Quarter 2016 14 21 0.266 <0.200
LDS-2
Dry all quarters, 2012 to 2016
Notes:
J = estimated concentration
< = not detected above listed detection limit

A review of institutional controls was conducted at the time of the site inspection. The deeds for the Site and adjacent
properties were located at the Multhomah County Public Records Office. Institutional controls are in place on the
Gould property as well as the Schnitzer and former Rhone-Poulenc property (two parcels); however, they are not
included or referenced in the deeds for the Gould and former Rhone-Poulenc properties.
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Figure 3: Detailed Site Map
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Site Inspection

The site inspection took place on 3/20/2017. In attendance were EPA RPM Deborah Robinson, David Lacey from
Oregon DEQ, Ryan Stringfellow from PRP contractor Golder Associates, and Treat Suomi and Alison Cattani
from EPA support contractor Skeo. The purpose of the inspection was to assess the protectiveness of the remedy.
The inspection checklist and photographs are included in Appendix D and F, respectively.

Site inspection participants met inside the front gate, along Front Avenue. Two “no trespassing” Signs were
present along the Front Avenue fence. Mr. Stringfellow provided a health and safety briefing. Participants
observed the current condition of the low field area north of the OCF, which contained about 6 to 12 inches of
standing water that was observed flowing into the storm sewer grate and through manholes MH-3 and MH-4 to
the concrete sewer pipe that runs along Front Avenue (see photographs in Appendix F). Mr. Lacey indicated that
the ponded water on the low field area occurs during the wet months (December through May) and has been
occurring since about 2010. Mr. Lacey also reported that Oregon DEQ and Rhone-Poulenc plan on sampling the
ponded water during an upcoming investigation. Site inspection participants observed the storm sewer manholes
and monitoring wells; they were locked and in good condition. Participants walked the perimeter of the OCF and
observed the cap drains, which were actively draining water from the top layer of the cap. Site inspection
participants walked along the top of the cap and observed several small animal burrows. Mr. Stringfellow
accessed and measured the depth to water and depth to bottom in the leachate collection manholes and the LDSs.
Water was present in both leachate collection system manholes as well as LDS-1. Site inspection participants
observed Mr. Stringfellow collect groundwater samples from LDS-1.

After the conclusion of the site inspection, EPA support contractor representatives visited Multhomah County
Library, the site repository. A library staff member located two site documents, the 1993 ROD and the 1988
Feasibility Study Report.

V. TECHNICAL ASSESSMENT

QUESTION A: Is the remedy functioning as intended by the decision documents?

Question A Summary:

Yes, the remedy is functioning as intended by the decision documents. The waste, soils, debris and sediments
were excavated, stabilized and consolidated into the OCF. The OCF cover is well vegetated and maintained. The
stormwater and cap drains are functioning as intended to move water off and away from the OCF. Groundwater is
monitored annually to ensure contamination is not migrating from the OCF to groundwater. There have been no
exceedances of the 15 pg/L action level during this FYR period. O&M activities are conducted quarterly. Animal
burrowing continues to be an issue on and near the OCF; mitigation (baiting and grouting) is planned to address
the activity as well as the burrows. Institutional controls are in place on the Gould property as well as the
Schnitzer and former Rhone-Poulenc property (two parcels); however, they are not included or referenced in the
deeds for the Gould and former Rhone-Poulenc properties.

The leachate collection system has not collected leachate in over 10 years. However, the system’s manholes
contain some water. The level is measured during the quarterly inspection and remains consistent. A possible
source of this water is precipitation since the manhole cover is perforated. Additionally, LDS-1 produced water
during this FYR period during the first quarter of 2012 and the first and fourth quarters of 2016. The LDSs are
located between the two bottom liners. Water present in the LDSs can be attributed to either leachate (indicating
the inner liner is leaking) or groundwater (indicating the outer liner is leaking). The PRP pumps the water out
when water is present and samples for total and dissolved lead. The sump water concentrations are comparable to
those observed in groundwater, indicating this is the most likely source. The presence of groundwater in the LDSs
may be indicative that the bottom liner may not be fully functional when in contact with groundwater (which may
occur during the seasonally wet months during years with high precipitation). Based on the lead concentrations in
the water from LDS-1 and the concentrations in groundwater at the Site, the inner bottom liner appears to be
functioning and the containment continues to be effective. It is recommended that the PRP continue to monitor
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water levels in the leachate collection system and LDSs and evaluate whether additional action is needed to
ensure the remedy remains protective.

The low field area in the northern portion of the site property contained ponded water during the site inspection.
Since about 2010, ponded water has been located in this area during wet months (December to May), thus
creating the potential for a surface water exposure pathway. Sampling conducted since the completion of the soils
remedy has not suggested lead levels to be at levels of concern. Oregon DEQ and Rhone-Poulenc intend to
sample the ponded water as part of their upcoming sampling events. EPA will review the results of this
investigation and take appropriate actions if necessary.

An off-site wetland mitigation was required as part of the remedy and has not been completed.

QUESTION B: Are the exposure assumptions, toxicity data, cleanup levels and RAOs used at the time of the
remedy selection still valid?

Question B Summary:

Yes, the RAOs and the applicable or relevant and appropriate requirement (ARAR) remain valid. The
groundwater ARAR for lead was based on the SDWA action level and remains unchanged at 15 pg/L (Appendix
G, Table G-1). The lead cleanup goal of 1,000 mg/kg is based on outdated guidance. EPA OLEM Directive
9285.6-56 (May 17, 2017) recommends using the Adult Lead Methodology to assess lead risks from soil for the
non-residential Superfund site scenarios. The recommended soil Preliminary Remediation Goal is 1,050 mg/kg
which corresponds to a baseline blood lead concentration of 5 pg/deciliter. This updated goal is less stringent than
the original cleanup goal, therefore the soil cleanup goal is still protective (Appendix H, Table H-1). The
subsurface soil and sediment cleanup goal was 0.5 mg/L based on TCLP. The TCLP for lead has not changed
since the cleanup goal was established, and therefore remains protective.

Since about 2010, a surface water exposure pathway has been present on site for six months of the year
(December through May) (see discussion in Question A). Oregon DEQ and Rhone-Poulenc intend to sample the
ponded water as part of their upcoming sampling events. EPA will review the results and evaluate whether further
actions are necessary.

QUESTION C: Has any other information come to light that could call into question the protectiveness of the
remedy?

Question C Summary:
No other information has come to light that could call into question the protectiveness of the remedy.
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VI. ISSUES/RECOMMENDATIONS

There were no issues and recommendations identified in this FYR.

OTHER FINDINGS

Several recommendations were identified during the FYR. These recommendations do not affect current and/or
future protectiveness.

e Oregon DEQ and Rhone-Poulenc will sample the ponded water in the low field area as part of their
upcoming sampling events. If elevated lead levels are found, EPA will evaluate whether further actions
are necessary.

e LDS-1 occasionally produced water during this FYR period. The PRP should continue to monitor water

levels in the LDSs and analyze the quality of the water to identify the probable source of the water. If the

results suggest a potential leak in the inner containment system, EPA should be notified.
e Institutional controls are in place on the Gould property as well as the Schnitzer and former Rhone-
Poulenc property (two parcels); however, they are not included or cited in the deeds for the Gould and
former Rhone-Poulenc properties. EPA will request the PRP update deeds to include restrictive
covenants.
The off-site wetland mitigation required as part of the remedy should be completed.
Consider including additional information in the O&M reports, including observations on ponding and
water levels in the leachate collection system and LDSs.
e Update the information repository as needed.

VII. PROTECTIVENESS STATEMENT

Protectiveness Statement(s)

Operable Unit: Protectiveness Determination:
1 Protective

Protectiveness Statement:

The remedy at OU1 protects human health and the environment because exposure pathways that could result in
unacceptable risks have been controlled. All threats at the Site have been addressed through stabilization,
consolidation and placement of contaminated waste, soil and debris in the containment facility, the installation of
fencing and the implementation of institutional controls.

Sitewide Protectiveness Statement

Protectiveness Determination:
Protective

Protectiveness Statement:

The remedy at OU1 protects human health and the environment because exposure pathways that could result in
unacceptable risks have been controlled. All threats at the Site have been addressed through stabilization,
consolidation and placement of contaminated waste, soil and debris in the containment facility, the installation of
fencing and the implementation of institutional controls.

VIIl. NEXT REVIEW

The next FYR Report for the Gould, Inc. Superfund site is required five years from the completion date of this

review.
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APPENDIX B - SITE CHRONOLOGY
Table B-1: Site Chronology

Event Date
Initial discovery of site contamination 1982
EPA lists Site on NPL September 1983
EPA completed RI/FS March 1988
EPA issued ROD for OU1 March 1988
EPA completed Site’s remedial design September 1991
Unilateral Order issued for remedial action at OU1 January 1992
EPA mobilized contractor to start remedial action July 1992
EPA suspended remedial action activities May 1994
EPA signed ROD Amendment for OU1 July 1997
Unilateral Order issued for remedial design and early remedial action July 1997
EPA completed Site’s first FYR September 1997
Consent Decree issued for remedial action February 1998

Remedial action construction, excavation and stockpiling of EDLR
sediments

June — October 1998

OCEF construction began

May 1999

EPA completed Preliminary Close-Out Report for Soils OU

September 28, 2000

EPA issued ROD for OU2

September 28, 2000

EPA completed Site’s Final Close-Out Report

August 6, 2002

Notice of Intent to delete Site from NPL published

August 23, 2002

Notice of deletion of Site from NPL

September 30, 2002

EPA completed Site’s second FYR

September 2002

EPA completed Site’s third FYR

September 2007

EPA completed Sitewide Ready for Anticipated Use Determination

September 23, 2008

EPA completed Site’s fourth FYR

September 17, 2012
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APPENDIX C - SITE MAPS

Figure C-1: EDLR Excavation Extent!
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C-2

Surface Soil Excavation Extent — Gould Property?

Figure C-2
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Figure C-3: Surface Soil Excavation Extent — Rhone-Poulenc Property?®
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APPENDIX D - SITE INSPECTION CHECKLIST

FIVE-YEAR REVIEW SITE INSPECTION CHECKLIST

I. SITE INFORMATION

Site Name: Gould, Inc. Date of Inspection: 3/20/2017
Location and Region: Seattle, WA, OR 10 EPA ID: ORD095003687
Agency, Office or Company Leading the Five-Year .
Review: EPA Weather/Temperature: 50s, cloudy
Remedy Includes: (Check all that apply)

Landfill cover/containment [] Monitored natural attenuation

[] Access controls [] Groundwater containment

] Institutional controls [] Vertical barrier walls

[] Groundwater pump and treatment
[] Surface water collection and treatment

[X] Other: Long-term groundwater monitoring

Attachments: [ ] Inspection team roster attached [] Site map attached
II. INTERVIEWS (check all that apply)
1. O&M Site Manager Ryan Stringfellow Senior Project Geologist 3/31/2017
Name Title Date

Interviewed [ ] atsite [] at office [_] by phone Phone:
Problems, suggestions [_] Report attached:

2. O&M Staff

Name Title Date
Interviewed [ ] atsite [ ] at office [_] by phone Phone:
Problems/suggestions [_] Report attached:

3 Local Regulatory Authorities and Response Agencies (i.e., state and tribal offices, emergency
response office, police department, office of public health or environmental health, zoning office,
recorder of deeds, or other city and county offices). Fill in all that apply.

Agency Oregon DEQ

Contact  David Lacey 4/11/2017
Name Title Date Phone No.

Problems/suggestions [_] Report attached:

Agency
Contact Name
Title Date Phone No.

Problems/suggestions [_] Report attached:
Agency
Contact

Name Title Date Phone No.
Problems/suggestions [_] Report attached:
Agency
Contact

Name Title Date Phone No.

Problems/suggestions [_] Report attached:

Agency
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Contact

Name Title Date Phone No.
Problems/suggestions [ ]| Report attached:
4. Other Interviews (optional) [_] Report attached:

Joan Underwood, PRP Representative

III. ON-SITE DOCUMENTS AND RECORDS VERIFIED (check all that apply)

1. O&M Documents
O&M manual X Readily available Up to date CIN/A
As-built drawings Readily available Up to date CIN/A
Maintenance logs X Readily available X Up to date LIN/A
Remarks:

2 Site-Specific Health and Safety Plan Readily available Uptodate [JN/A
[] Contingency plan/emergency response plan [ ] Readily available  [] Upto date N/A
Remarks:

3. O&M and OSHA Training Records (] Readily available [ Uptodate [XIN/A
Remarks:

4. Permits and Service Agreements
[] Air discharge permit [l Readily available [ Up to date N/A
[] Effluent discharge [ ] Readily available [ ] Up to date N/A
[] Waste disposal, POTW []Readily available [ ] Uptodate [X]N/A
[] Other permits: [l Readily available [ Up to date N/A
Remarks:

5 Gas Generation Records [ ] Readily available [ ] Up to date N/A
Remarks:

6. Settlement Monument Records [l Readily available [ Up to date N/A
Remarks:

7. Groundwater Monitoring Records Readily available Uptodate [ JN/A
Remarks:

8. Leachate Extraction Records [ ] Readily available [ ] Up to date N/A
Remarks: The containment system did not produce leachate during this FYR.

9. Discharge Compliance Records
[ Air [] Readily available ] Up to date XIN/A
[] Water (effluent) [] Readily available [] Upto date X N/A
Remarks:

10. Daily Access/Security Logs [ ] Readily available [ Uptodate [X]N/A
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Remarks:

IV. O&M COSTS

L 0O&M Organization

[] State in-house [] Contractor for state

[] PRP in-house X] Contractor for PRP

[] Federal facility in-house [] Contractor for Federal facility

L]

2; O&M Cost Records

[] Readily available (] Up to date

[] Funding mechanism/agreement in place Unavailable

Original O&M cost estimate: _____ [ ] Breakdown attached

Total annual cost by year for review period if available

From: To: [] Breakdown attached
Date Date Total cost

From: To: [] Breakdown attached
Date Date Total cost

From: To: [] Breakdown attached
Date Date Total cost

From: To: [] Breakdown attached
Date Date Total cost

From: To: [] Breakdown attached
Date Date Total cost

3. Unanticipated or Unusually High O&M Costs during Review Period

Describe costs and reasons:

V. ACCESS AND INSTITUTIONAL CONTROLS [X] Applicable []N/A

A. Fencing
1. Fencing Damaged [] Location shown on site map Gates secured [ N/A
Remarks:

B. Other Access Restrictions

1. Signs and Other Security Measures [ ]| Location shown on site map [ | N/A
Remarks: There are two “no trespassing” signs along the fence on Front Avenue.

C. Institutional Controls (ICs)
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1. Implementation and Enforcement

Site conditions imply ICs not properly implemented ] Yes No [ N/A
Site conditions imply ICs not being fully enforced [] Yes No [JN/A

Type of monitoring (e.g., self-reporting, drive by): Self-reporting

Frequency: O&M contractor conducts quarterly site inspections.

Responsible party/agency:

Contact - - -
Name Title Date Phone no.
Reporting is up to date [1Yes [INo [XN/A
Reports are verified by the lead agency [JYes [JNo [XINA
Specific requirements in deed or decision documents have beenmet  [X] Yes [ ] No [ N/A
Violations have been reported [1Yes [INo [XN/A
Other problems or suggestions: [_] Report attached
2 Adequacy ICs are adequate []ICs are inadequate [IN/A
Remarks:
D. General
1. Vandalism/Trespassing [ ] Location shown on site map No vandalism evident
Remarks:
2 Land Use Changes On Site N/A
Remarks:
3. Land Use Changes Off Site N/A
Remarks:
VI. GENERAL SITE CONDITIONS
A. Roads [] Applicable N/A
1. Roads Damaged [] Location shown on site map  [_] Roads adequate [(IN/A
Remarks:
B. Other Site Conditions
Remarks: Ponding was observed in the low field area during the inspection.
VII. LANDFILL COVERS X Applicable [JN/A
A. Landfill Surface
1. Settlement (low spots) [] Location shown on site map X Settlement not evident
Areaextent: Depth: _
Remarks:
Z; Cracks [] Location shown on site map [X] Cracking not evident
Lengths: _ Widths: Depths:
Remarks:
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Erosion [] Location shown on site map [X] Erosion not evident
Area extent: Depth: _
Remarks:

Holes (] Location shown on site map [] Holes not evident
Area extent; Depth:

Remarks: Small animal burrows noted sporadically along sides and tops of caps. Holes were filled in
in 2012. Filling is planned for the summer of 2017.

Vegetative Cover X] Grass [X] Cover properly established

[] No signs of stress [] Trees/shrubs (indicate size and locations on a diagram)
Remarks:
Alternative Cover (e.g., armored rock, concrete) CNa
Remarks:
Bulges [] Location shown on site map [X] Bulges not evident
Area extent: Height: __
Remarks:
Wet Areas/Water Damage Wet areas/water damage not evident
[] Wet areas [] Location shown on site map ~ Area extent:
[] Ponding [] Location shown on site map ~ Area extent: _____
[ Seeps [] Location shown on site map ~ Area extent: _____
[] Soft subgrade [] Location shown on site map ~ Area extent:
Remarks:

9. Slope Instability [] Slides [] Location shown on site map

X No evidence of slope instability

Area extent:
Remarks:
B. Benches [] Applicable N/A

(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope in

order to slow down the velocity of surface runoff and intercept and convey the runoff to a lined channel.)

Flows Bypass Bench [] Location shown on site map ] N/A or okay
Remarks:

Bench Breached (] Location shown on site map [ ] N/A or okay
Remarks:

Bench Overtopped ] Location shown on site map ] N/A or okay
Remarks:

C. Letdown Channels

] Applicable N/A

(Channel lined with erosion control mats, riprap, grout bags or gabions that descend down the steep side
slope of the cover and will allow the runoff water collected by the benches to move off of the landfill
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cover without creating erosion gullies.)

L Settlement (Low spots) (] Location shown on site map (] No evidence of settlement
Area extent: Depth:
Remarks:

2 Material Degradation [] Location shown on site map [] No evidence of degradation
Material type._ Area extent:
Remarks:

3. Erosion (] Location shown on site map [] No evidence of erosion
Area extent: Depth: __
Remarks:

4. Undercutting [] Location shown on site map [] No evidence of undercutting
Area extent: Depth: __
Remarks:

5 Obstructions Type: [] No obstructions
[] Location shown on site map Area extent:
Size:
Remarks:

6. Excessive Vegetative Growth Type:
[] No evidence of excessive growth
[] Vegetation in channels does not obstruct flow
[] Location shown on site map Area extent:
Remarks:

D. Cover Penetrations Applicable  [JN/A

1. Gas Vents [] Active [] Passive
[] Properly secured/locked [] Functioning  [] Routinely sampled  [] Good condition
[] Evidence of leakage at penetration [] Needs maintenance N/A
Remarks:

2 Gas Monitoring Probes
[] Properly secured/locked [ ] Functioning  [] Routinely sampled [ ] Good condition
[] Evidence of leakage at penetration [] Needs maintenance N/A
Remarks:

3. Monitoring Wells (within surface area of landfill)
[] Properly secured/locked [ ] Functioning  [] Routinely sampled [ ] Good condition
[] Evidence of leakage at penetration [] Needs maintenance N/A
Remarks:

4. Extraction Wells Leachate

Properly secured/locked [ ] Functioning

[ Routinely sampled

Good condition
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[] Evidence of leakage at penetration [[]Needs maintenance [ | N/A
Remarks: Leachate collection system is inactive but in good condition.
5 Settlement Monuments []Located [] Routinely surveyed N/A
Remarks:
E. Gas Collection and Treatment [] Applicable N/A

1. Gas Treatment Facilities

(] Flaring
[] Good condition

Remarks:

[] Thermal destruction [] Collection for reuse

[] Needs maintenance

2. Gas Collection Wells, Manifolds and Piping

[] Good condition

[] Needs maintenance

Remarks:
3. Gas Monitoring Facilities (e.g., gas monitoring of adjacent homes or buildings)
[] Good condition [[] Needs maintenance CIN/A
Remarks:
F. Cover Drainage Layer X Applicable  []N/A
1. Outlet Pipes Inspected X Functioning LIN/A
Remarks:
2. Outlet Rock Inspected X] Functioning CN/A
Remarks:
G. Detention/Sedimentation Ponds ] Applicable N/A
1. Siltation Areaextent: Depth: __ CIN/A
[] Siltation not evident
Remarks:
2, Erosion Areaextent: _ Depth: ___
[] Erosion not evident
Remarks:
3. Outlet Works [] Functioning CnN/A
Remarks:
4, Dam [] Functioning ON/a
Remarks:
H. Retaining Walls ] Applicable  [X]N/A

i Deformations

Horizontal displacement:

] Location shown on site map [] Deformation not evident

Vertical displacement:

Rotational displacement:

Remarks:
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2. Degradation [] Location shown on site map [] Degradation not evident

Remarks:
I. Perimeter Ditches/Off-Site Discharge Applicable [ ] N/A
1. Siltation ] Location shown on site map Siltation not evident
Area extent: ____ Depth: __
Remarks:
2. Vegetative Growth ] Location shown on site map CN/a

[X] Vegetation does not impede flow

Area extent: ___ Type:
Remarks:

3. Erosion ] Location shown on site map Erosion not evident
Area extent: Depth: _
Remarks:

4. Discharge Structure [] Functioning N/A
Remarks:

VIII. VERTICAL BARRIER WALLS [] Applicable N/A

1. Settlement ] Location shown on site map [] Settlement not evident
Area extent: ____ Depth: __
Remarks:

2. Performance Monitoring  Type of monitoring: _

[] Performance not monitored
Frequency: [] Evidence of breaching
Head differential:

Remarks:

IX. GROUNDWATER/SURFACE WATER REMEDIES [ ] Applicable N/A

A. Groundwater Extraction Wells, Pumps and Pipelines [] Applicable [ N/A

1: Pumps, Wellhead Plumbing and Electrical
[] Good condition [] All required wells properly operating [ ] Needs maintenance ~ [_| N/A

Remarks:

2. Extraction System Pipelines, Valves, Valve Boxes and Other Appurtenances
[] Good condition [] Needs maintenance

Remarks:

3. Spare Parts and Equipment
[] Readily available [ ] Good condition [] Requires upgrade [[] Needs to be provided

Remarks:

B. Surface Water Collection Structures, Pumps and Pipelines ] Applicable [ JN/A
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Collection Structures, Pumps and Electrical
[]Good condition [ ]| Needs maintenance

Remarks:

Surface Water Collection System Pipelines, Valves, Valve Boxes and Other Appurtenances
[]Good condition [ ] Needs maintenance

Remarks:

Spare Parts and Equipment
[ ] Readily available [ ] Good condition [] Requires upgrade [[] Needs to be provided

Remarks:

C. Treatment System [] Applicable [ JN/A

L

Treatment Train (check components that apply)

[] Metals removal [] Oil/water separation [ ] Bioremediation
[] Air stripping [] Carbon adsorbers
[ Filters:

[] Additive (e.g., chelation agent, flocculent):
[]Others:

[] Good condition [] Needs maintenance
[] Sampling ports properly marked and functional

[] Sampling/maintenance log displayed and up to date
[[] Equipment properly identified

[] Quantity of groundwater treated annually:
[] Quantity of surface water treated annually:

Remarks:

Flectrical Enclosures and Panels (properly rated and functional)
CIN/A [[] Good condition [[] Needs maintenance

Remarks:

Tanks, Vaults, Storage Vessels
CIN/A ] Good condition [] Proper secondary containment [] Needs maintenance

Remarks:

Discharge Structure and Appurtenances
CIN/A [] Good condition [] Needs maintenance

Remarks:

Treatment Building(s)
LIN/A [[] Good condition (esp. roof and doorways) [] Needs repair
[] Chemicals and equipment properly stored

Remarks:

Monitoring Wells (pump and treatment remedy)
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[] Properly secured/locked ~ [] Functioning [ ] Routinely sampled [ ] Good condition
[] All required wells located [ ] Needs maintenance CIN/A

Remarks:

D. Monitoring Data

1. Monitoring Data
[] Is routinely submitted on time [] Is of acceptable quality

2. Monitoring Data Suggests:

[] Groundwater plume is effectively contained [] Contaminant concentrations are declining
E. Monitored Natural Attenuation
1. Monitoring Wells (natural attenuation remedy)
] Properly secured/locked []Functioning [ ] Routinely sampled [ ] Good condition
[] All required wells located [[] Needs maintenance [IN/A
Remarks:

X. OTHER REMEDIES

If there are remedies applied at the site and not covered above, attach an inspection sheet describing the physical
nature and condition of any facility associated with the remedy. An example would be soil vapor extraction.

XI. OVERALL OBSERVATIONS

A, Implementation of the Remedy

Describe issues and observations relating to whether the remedy is effective and functioning as designed.
Begin with a brief statement of what the remedy is designed to accomplish (e.g., to contain contaminant
plume, minimize infiltration and gas emissions).

The remedy consists of a containment system that has a bottom and top liner. an impermeable cap. a
leachate collection system, and leak detection sumps. The cover is well vegetated and the stormwater
collection system seems to be operating effectively. The leachate collection system has not collected
leachate since prior to the 2012 FYR, although a consistent amount of water is present in the sumps. The
leak detection sumps also have water, which is collected and sampled if present. The source of this water
is unknown, although samples indicate lead concentrations are well below the lead action level. Soil and
sediment were excavated from the front part of the Site, which was part of the EDI.R. Since about 2010,
ponded water has collected in this area during the wet season (December to May). During the dry season,
there is no ponded water.

B. Adequacy of O&M

Describe issues and observations related to the implementation and scope of O&M procedures. In
particular, discuss their relationship to the current and long-term protectiveness of the remedy.

O&M activities are conducted quarterly. Mowing is conducted annually. O&M activities appear to be
adequate. Some animal burrows were noticed during the inspection. These holes were filled in 2012 and
filling is scheduled for the summer of 2017. Poison bait is also planned for the summer of 2017 to
mitigate the current population of ground squirrels.

C. Early Indicators of Potential Remedy Problems

Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high
frequency of unscheduled repairs that suggest that the protectiveness of the remedy may be compromised
in the future.

There are no early indicators of potential remedy problems,

D. Opportunities for Optimization

Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy.
No opportunities for optimization are apparent.
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APPENDIX E - PRESS NOTICE

wEPA Start of 5th Five-Year Review for

United States
Environmeantal Protection

om0 Gould, Inc. Superfund Site

Gould, Inc. Superfund Site Portland, Oregon March 2017

Cleanup to be reviewed

The Environmental Protection Agency is starting the
|atest review for the Gould, Inc. Superfund Site, The
Gould, Inc. cleanup was completed in 2000, and the
site was removed from the Superfund National
Priorities List in 2002. After cleaning up a Super-
fund site, EPA assesses the site every five years to
make sure the cleanup continues to be protective of
human health and the environment.

As part of the Fifth Five-Year Review for Gould,
Inc., a site visit is planned for March 20, 2017. The
review will be completed by September 2017,

Comment and input sought

Ve want to keep you informed. Also. you may have
information helpful to the review team. If you have
anything you would like us to consider during our
review, if you have questions, or would like to
request an interview, contact Deborah Robinson,
EPA Project Manager, at 206-553-4861 or

robinson.deborah@epa.qov by April 12, 2017.

For more information:
On-line at: https://www.epa.gov/superfund/qould

TTD/TTY users please call the Federal Relay Service at 1-800-877-8338,
Then give the operator Deborah Robinson’s humber: 206-553-4861.

e Y United Statas
Ny Enviranmantal Protaction
\’ Agancy

Pre-Sorted Standard

Postage and Fees
Paid
U.S. EPA
Regian 10 Permit No. G-35
1200 Sixth Ave. Suite 900 — RAD 202 Seattle, WA
Seattle, WA 93101

Inviting Public Comment
on Gould, Inc. Cleanup



APPENDIX F — SITE INSPECTION PHOTOS

Ponding in low field area — storm sewer manholes MH-3 and MH-4 in foreground, OCF (right) and Schnitzer
property (left) in background.

Boundary between Gould and Schnitzer properties — berm and ponding on Gould property (left) and stormwater
basin on Schnitzer property (right).

F-1



Trailer tank for LDS water located at the southern property boundary and former Rhone-Poulenc property (far
left).
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Ponding and Schnitzer property in background, top of OCF with revegetated area from the fire in foreground.

Leachate collection system — MH-1 in foreground and Metro property in background.
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APPENDIX G - DETAILED ARAR REVIEW

Remedial actions for cleanup of hazardous substances must comply with requirements and standards under
federal or more stringent state environmental laws and regulations that meet ARARSs to the hazardous substances
or particular circumstances at a site or obtain a waiver, per Section 121(d) of CERCLA. See also 40 C.F.R. §
300.430(H(N(ii)(B). ARARs include only federal and state environmental or facility siting laws/regulations and
do not include occupational safety or worker protection requirements.

OUL1 Soils
The cleanup goal for lead in surface soil was health-based and is further evaluated in Appendix H.

OU2 Groundwater

EPA cited the SDWA lead action level — 15 pg/L — in the 2000 ROD for screening purposes. This action level is
used to monitor lead levels in the groundwater. This action level has not changed (Table G-1).

Table G-1: Groundwater COC ARAR Review

ALY RO SR G Current Action Level?
Groundwater COC Level (Lg/L) ARARs Change
(ug/L)
Lead 15 15 No change
Notes:

@ EPA National Primary Drinking Water Regulation Maximum Contaminant Level:
https://www.epa.gov/sites/production/files/2016-06/documents/npwdr_complete_table.pdf (accessed
4/12/2017).
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APPENDIX H - DETAILED TOXICITY REVIEW

The surface soil cleanup level for lead was selected in the Site’s 1988 ROD and retained in the 1997 ROD
Amendment. The cleanup goal — 1,000 mg/kg — was based on the default lead cleanup goal for industrial land
uses at the time and deemed sufficiently protective for on-site workers. The current EPA 2017 guidance
recommends using the Adult Lead Methodology to assess lead risks from soil for the non-residential Superfund
site scenarios. The recommended soil Preliminary Remediation Goal is 1,050 mg/kg which corresponds to a
baseline blood lead concentration of 5 pg/deciliter. This updated goal is less stringent than the original cleanup
goal, therefore the soil cleanup goal is still protective (Table H-1).

Table H-1: Screening-level Risk Evaluation of Soil Cleanup Goals — Industrial Scenario

1988 ROD EPA Industrial Soil PRG
coc Goal (mg/kg)
(mg/kg)
Lead 1,000 1,050

Notes:

2 PRG is based on guidance from the 2017 Update to the Adult Lead
Methodology’s Default Baseline Blood Lead Concentration and
Geometric Standard Deviation Parameters

PRG = Preliminary Remediation Goal
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APPENDIX | - INTERVIEW FORMS

Site Name: Gould, Inc. EPA ID No.: ORD095003687
Interviewer Name: Alison Cattani Affiliation: Skeo

Subject Name: David Lacey Affiliation: Oregon DEQ
Subject Contact Information:

Time: 11:00 a.m. Date: 04/11/2017

Interview Location:

Interview Format (circle one): In Person Phone Mail Other: Email

Interview Category: State Agency

What is your overall impression of the project, including cleanup, maintenance and reuse activities (as
appropriate)?

The project seems to be going well. Monitoring and maintenance are occurring on schedule and the
monitoring appears to show conditions at the Site are stable.

What is your assessment of the current performance of the remedy in place at the Site?
Current monitoring appears to show conditions at the Site are stable.

Are you aware of any complaints or inquiries regarding site-related environmental issues or remedial
activities from residents in the past five years?

No.

Has your office conducted any site-related activities or communications in the past five years? If so, please
describe the purpose and results of these activities.

DEQ has reviewed quarterly monitoring reports and periodically attended quarterly monitoring events.
Are you aware of any changes to state laws that might affect the protectiveness of the Site’s remedy?

No.

Are you comfortable with the status of the institutional controls at the Site? If not, what are the associated
outstanding issues?

It is unclear what institutional controls are in place.
Are you aware of any changes in projected land use(s) at the Site?
No.

Do you have any comments, suggestions or recommendations regarding the management or operation of the
Site’s remedy?

DEQ is concerned that groundwater levels in the vicinity of the Site have risen resulting in water ponding on
the Site from December to May. Ponded surface water has been observed flowing off of the Site into the
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street and draining into city-owned catch basins. This has also resulted in the apparent development of wet
lands at the site which may be an attractive nuisance. The rise in groundwater levels appears to be the result of
lining the city stormwater system to eliminate groundwater intrusion due to contamination on an adjacent site.



Gould, Inc. Superfund Site Five-Year Review Interview Form

Site Mame:  Ceonhil, Inc. EPA Y Mo ORIMESAIIESGE T

Intcrvicwer Name:  Alison Cattand Attiliation: skin

Subject Name: Juan Underwood Affiliation:

Subject Contact

Information:

Time: Date: 12520017

Imterview

Lowation:

Interview Format (citcle one):  In Persin Phone Mail ther: Fan
e

Interview Category:  Potentially Responsible Partics (PRPs)

1. What 35 vour overall impression of the vemedial activiiies at the Site?
The remedial action at the site consists of o designed containment ( landfill) facility with
guarterly O&M activates ineluding inspection of the integrity of the Tacility and moniloring,
e repairs as necessary and vector rronw control. TTese achvities have not chanpead
over the last 5 yvears, My impression is favorable,

2. What have heen the effects of this Site on the surromding comemumty, it any?
There have been no changes al the sile over the Iast 3 vears and therclore no eflecls on the
surrounding comimunity. The area is within the Guild’s T.ake designated industrial area and
1% conaistert with that land use.

3. What is vour assessment of the current performance of the remedy in place at the Site?

The remedy conlimees 1o lunetion as desizned. There have been sporndic delcclions and no
detections above action levels during the sampling events.

4. Are you aware of any complaints or inquiries regarding environmental issues or the remedial
action from residents since implementation of'the cleanup?

Mu —there are no neathy residents,

50 Do ovou leel well-intormed regarding the Site’s activitics and remedial progress? TF nol, how
gl FK1°& comvey site-related nformation m the fiture?

b=

G Doovou have any commenls, sugsestions of recommiendalions regardng the mannzement or
operdlion ol the Sile’s remedy?



The sile 15 an open ared requiring liltke maintenanee. The remaody is a passive remedy
(land[ill) that docs nol generate odors or leachate. The only recommendation s Lo reduce the
ingpections to semi-annmal hased on another 3-vears of data the stability ofthe remedy and
the lack of mamtenance isses.



Gould, Inc. Superfund Site Five-Year Review Interview Form

Site Mame:  Ceonhil, Inc. EPA T Mo ORIMESHIESGSE T
Intcrvicwer Name:  Alison Cattand Attiliation: sken

Subject Name: Eyvan Strinpfellow Affiliation:  Gulder Associates Ine
Subject Contact

Information:

Time: Date:  DSS L2017

Imterview

Lowation:

Interview Format (citcle one):  In Persin Phone Mail ‘-m

Interview Category:  O8M Cont melor

1. What 35 vour overall nnpression of the project. ncluding cleanup. maintenanes and reuse
activilies (ag appropriate )V

The project 35 o passive remedy in an industrial arca. The land is not used a3 it is 4
corntaitment. [ landfilly facility, 1t requires Bttle maitenance and is maintayned as necessary,
therefore miy impression is favorable.

2. What s vour assessment of the current performance of the remeady in place at the Site?
The remedy 13 perlorming as designed.

3. What are the findings from the menftoring data? What are the ley trends in contaminart
levels that are being documentad over time at the Sie?

Lead has been only mirequently delected m the eromudwaler monilorg samples collect el
arviar e Tust 5 wears, As described m e mepection letters, detcetions are al levels well
helow the 15 ugT. action level cited in the Recard of Dhecizion, supporting the conclusion that
the remedy is performing as designed.

4. Tsthere a continuous on-site &M presence? If so, please describe staff responsibilities and
activilies, Allernatively, please describe stalf responsibilities and the fegquency of sile
nwpections aul activities i there 1% 100 4 conlinuons on-site Odehd presence.

There is no continuons O&M presence as il is a passive remedy. Sile activitics inelude
quarterly inspections, ammal ampling, quarterly ground squirrel contral, anmmal animal
e backfilling and anmmal mowing,

3. Havethere heen avy sipnificant changes in site O8M requirements, maintenance schedules
or sampling roulines sinve starl-op or in the last lve years? Wso. do they alleol the
profectivencss or ellecliveness ol the remedy? Please deseribe changes and impaats.



|

There have been no changes i site O&M. mainenanes or sampling in the last five voars that
would affecl protectiveness or elleeliveness of the remedy,

I the last five vears, water has been observed in leak detection surmps LIXS-1 it the first
quadter (1 of 20012, Q1 20016, O 20716, and (91 2007, The sump was purged diryv during
each gquarterhy inspection and sampled for total and dissolved lead. Total lead was less than
or e 1o 0LG6T7 ue/D lor cach evenl. and nol detovted in the dissolved lead sumples, The
Irwe-leval detoctions ol lead are mor thun an order ol magnitude below 1he 13 oz Loaclion
limit set for groundwater.

I June 2003, o grass Ore meled the ends o the cap deain pipes loeated between [13-1 and
MIL-1. Ag described fnthe 1 2016 mspection letler, approsimadely 14 feel of the
noriheastern dram pipe mud 11 feel ofthe southensten dran pipe wers replaced and are
Tunctioning properly,

Have there been wnexpected Q&M difficultics or costs at the Site since start-up or in the last
five years? If a0, please provide details,

There have hesn none,

Have there been opportunilics Lo oplimiee Q&M activilies or sampling ollfors? Please
deseribe changes and any resulling or dosired cost savings or improved elliciencics.

Because it is a passive remedy, there are no activities requiring optimization.

o vou have any comments, sugeestions of recommendations regarding O&M activities and
sehiedules al the Site?

The remedy iz performing as designed as does not require active management besides
periodic inspections and vector control. Theretiore it i recommended that semi-annual
inapections be implemented and annual monitaring be continwed.



Gould and Rhone-Poulenc Restrictive Covenant

APPENDIX J - RESTRICTIVE COVENANTS

I

{;&% EPA

US. Environmental Protection Agency
Oregon Operations Office .
811 S.W. Sixth Avenue
Portland, Oregon 97204
Fax: (503) 326-3399
Confirm: (503) 326-3250
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ENVIRONMENTAL PROTECTION EASEMENT
AND .
DECLARATION OF RESTRICTIVE COVENANTS

This Fnvironmentsl Protéction Easement and Declaration of Restrictive Covenants
("Ensement™) is made this H day of _Decema e p |, 2000, by and between
Rhine-Poulenc AG Company, 6200 M.W. 5t Helens Road, Poriland, Oregon 972100224,
(“Grantor”), on the ope hand, and GOULD ELECTRONICS INC. (“Gould”), an Ohic
corporation having an address of 34929 Curtis Blvd, Eastlake, Ohio 440954001, and the
UMITED STATES OF AMERICA and its assigns, (*Crantee™), having an address of EPA
Region 10, ECL- 111, 1200 Sixth Avemue, Seattle, WA 98101 on the other hand {collectively,

“Grantees").

WITNESSETH:

WHEREAS, Grantor is the owner of two parcels of land located in the county of
Multmomah, State of Oregon, more particularly described on Exhibit A (“Parcel A™) and
Exhibit B (“Parcel B") attached hereto and made a part hereof (Parcels &4 and B, collectively

shall be referred 1o as the “Property™); and

WHEREAS, Gould is the owner of a parcel of land located in the county of Multnomah,
State of Oregon, mmmlmmmﬁmcmmmm:mm

(tha “Gould Property”): and

J-2

ans




~AOEAME L
; A g epa porland 10:05:50 a.m 04-20-2007 INT

WHEREAS, & portion of the Property is part of the Gould Superfund Site (“Site”), which
the US. Environmental Protection Agency (“EPA"), pursuant to Section 105 of the
Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA"),
42 US.C. §9605, placed on the Mational Priorities List, set forth at 40 CF.R. Part 300,
Appendix B, by publication in the Federal Register on September 8, 1983; and

WHERERAS, in a Record of Decision dated June 3, 1997 (the “ROD™), the EPA
Region 10 Regional Administrator selected a “remedial action” for the Site, which provides, in
part, for the following actions:

Construction of a lined and capped on-site containment facility (“OCF”), which
kas a leachate collection system; excavation and dewatering of Fast Doane Lake
sediments contaminated above specified cleanup lIevels, excavation of battery
cases on the Gould Property and East Doane Lake; treatment of lead fines,
stockpiled materials and other lead contaminated material identified as principal

 threat waste; consolidation of contaminated material in the lined and capped OCF;
ﬁﬂiugafﬂmEaatDcaucIakemmmtmdﬂmopmexmaﬁminihﬂakcm
on the adjacent Rhéme-Poulenc property; imposition of institutional controls;
performance of groundwater motitoring to cnsure the cffectiveness of the cleamip
and that contaminants were ool mobilized during its implementation; leng term
mmmmmﬁm;mmmmmmm
every five (5) years to ensure the remedy continues to provide adequate protection
of hurnan health and the environment; and

WHEREAS, the ROD selected a remedial action for the soils operable it of the Gould
Site. Remediation of groundwater contamination was not incloded in the ROD, and may in the
future be undertaken as an additional response action at and near the Site under federal or state
authority; and

WHEREAS, Gould, Grantor and other respondents to EPA’S administrative orders issued
In the Matter of Gould Superfund Site, EFA Docket Mo. 1091-01-10-106, issued on January 22,
1992 and July 8, 1997, are currently in the process of completing remedial design and remedy
implementation at the Site; and

WHEREAS, Grantor has agreed to allow Parcel B to be used for construction of an
access road for the OCF to be constructed as part of the remedial action;

WHEREAS, Gould, Grantor and other respondents to EPA's administrative orders are
parties to a Consent Decrec in a case captioned United States of America v. NL Industries, Inc,
Gould Inc., which was entered in the United States District Court for the District of Cregon on
May 14, 1998 (the “Consent Decree"); and
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WHEREAS, the parties hereto have agreed that it is appropriate and necessary (1) to
prant a permanent right of access over the Property to the Grantees for purposes of implementing,
facilitating and monitoring the remedial action; and () to impose on the Property use restrictions
as covenants that will run with the land for the purpose of protecting human health and the
environment; and -

WHEREAS, Grantor wishes to cooperate fully with the Grantees in the implementation
of all respemse actions at the Site;

NOW, THEREFORE:

1. Grant. Grantor, on behalf of itself, and its successors and assigns in interest in the
Property, in consideration of EPA’s agrecrent 1o release Grantor from the First Amendment o
Administrative Order, In the Matier of the Gould Syperfund Site, Soils Unit, Portland, Oregon,
EPA Docket Mo. 1091-01-10-106, does hereby covenant and declare that the Property shall be
subject to the restrictions on use set forth below, and does give, grant and convey to the United
States of America and Gould, and their assigns, with general warranties of title, (1) the perpetual
ﬁ@meﬂmsﬂdmumﬂaﬁnns,mﬂ{i}mmv&mmﬁlprﬂmﬁmmmm&thmﬂw
and character, and for the purposes hereinafter set forth, with respect to the Property.

2. Purpose, Itiathcpmjms:afthisinshmmmg[wﬂmﬁnmmﬂwﬁghtm
mnadiﬂepastmmnmmtﬂmnmmimﬁmmdmdmem:rﬂkofupnmnmmﬂmﬂmﬂﬂ

buman health and the enviromment.
1 Restrictions on Use. The following covenants, conditions, and restrictions apply

to the use of the Property, run with the Jand and are bindineg on the Grantor:

& mmmshaﬂmtbeus:dfmamadmﬁnlmngimqmralm(which
is not intended to prohibit commerciaf scale recycling or composting activities), .

b. There shall be no actions undertaken on the Property that may disturb ot
damage or otherwise interfere with the structural integrity of the OCF being constructed on the
Gould Property, the OCF cap, the cap, if any, on the Property, the OCF liner, the OCF leachate
collection system, the OCF detection monitoring system, or any other remedial actions that
provide containment of hazardous substances, pollutants or contaminants or the ability to
monitor such contsinment undertaken pursuant to the ROD.

c m&omshnﬂmbemadfmm}rmmmciﬂm.udeﬁmdium
City of Partland Zaning Code, unless EPA determines in writing that such use is compatible with
thamlmlufchmuplhafisacﬁwedunﬂulpmﬁﬂnnfthzﬁmm
implementation of the ROD; provided, however, that Grantor and its successors in interest may
use Parcel B as an access road to property owned by Grantor.
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These resirictive covenants, conditions, and restrctions touch and concern the Property,
the Gould Property and the easement granted in paragraph 5 hereof They arc intended to imposc
an equitable servitude upon the Property for the benefit of the Gould Property, and the easement
granted in paragraph 5 hereof. They shall run with the Property and inure to the benefit of all
parties having or acquiring any fec interest in the Gould Property or in any part thereof and all
parties having or acquiring any interest in the easement granted in paragraph 5 hereof.

4, MMM.WMWMMMMWtﬁm
gr&ttbdbdhwmﬂrh:nmdiﬁad,mt&rmiuﬂbdinwhulnminpnﬂ.hlvniﬁﬂg,hj'ﬂmllnimd
Staxes{sswit]m‘ﬁuuld{aswit}mbuﬁmndvdﬂﬂhnmnmﬂﬂfﬁranm:. However, Gould shall
nutuwdifynrtcuninam?txﬂ.ghtsunﬂ:rthjaEmmmtwithommnmmmePAmlungasilis
obligated to perform under the Consent Decree. Gould’s termination or modification of ity rights
under this Easement shall not affect the rights and interests of Grantee United States and its
assignecs under this Easement. If requested by the Grantor, such writing will be executed by the
United States or Gould in recordable form. Grantee Gould agrecs that, if EPA or such
gﬂwmentalenlitjrasma}rsmoeadtoiw authority has agreed with the Grantor to such a
mndiﬁcaﬁunﬂ:tenninatton.ﬁrmﬂuGmﬂdniﬂagreeinﬁmiﬁng.inammrdah]afomhwsmh
modification or termination. Duringmhﬂmaaath:ﬂommtﬂmrmﬂminaﬂamlf
{}mnmrre.qumﬂ:atmemﬁtpdSmiﬁmodiﬁrortmmimtenmtﬁdiuuuremmﬁghtmdm
United States declines to do so, Grantor may invoke and shall be subject to such Dispute
Resolution procedures ag exist tnder the Consent Decree. i

5. Enyvironmentsl Protection Easement.

a.  Girant of Basement. Girantor hereby grants separately to each Grantee an
imevocable, permanent and continuing right of access at all reasonable times to the Property.
The purposes for such access are: '

(1)  Monitoring the activities that any defendant under the Comsent
Decree or respondents under an administrative order are required by the United States to perform
in implementation of the ROD, '

{2}  Verifying any data or information submitted to the United States or
to the State of Oregon,

{3 Conducting investigations relating to contemination at or near the
Site;
{4)  Obtaining samples,

{5} Assessing the need for planning, menitoring, of implementing
additional response actions at or near the Site;

{5) Implementing the Remedial Action;
4
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(7} Delermining whether the Site or other Property is being used in a
manner that is prohibited or restricted, or that may need to be prohibited or restricted by this
document, a consent decres or an administrative order issued by the United States;

(8)  Performing or oversesing the performance of monitoring actions or
other response actions as defined by CERCLA section 101(13), 42 US.C. §9601(25). on the
Property which are required to be carried out during the Operations & Maintenance phass to be
implemented after compietion of the Remedial Action; and

(9)  Conducting periodic reviews of the remedial action, including but
not limited to, reviews required by applicable statules andlor regulations, and performing or
wmhgthaperfommceufmymsponsca:ﬁummlhﬂfmhyamhpeﬁudicmﬁ:m.

(10) Using Parcel B as an acoess road for the construction, operation
and maintenance of the OCF,

L. Duration _of t Access granfed under this paragraph expires
pursuant to the following terms:

(1) Amnssmﬁmmfnrfu:pm'pmesmfmthinmhpmphs
5.a.(1) through (§) shall expire when EPA, or such governmental
entity as may succeed to its authority, certifies that the Remedial
Action has been completed.

(2 Access to Grantees for the purposes set forth in subparagraphs
5a.(7), (%) and (9} shall expire at such time as EPA, or such

guvunmenh]enﬁtymmwmwmdmitsnuﬂmimwﬁﬁesﬂm i

the Work has been completed. -

6. i .mmmmwnmmimlfmdﬂsmm
and assigns Enhmmhﬂ::ﬁnpmfxﬂﬂghmmpﬁvﬂcguhmdmﬂwm of the Property
which are not incompatible with the restrictions, rights and easements granted herein.

7. Nothing in this docoment shall limit or otherwise affect EPA’S or its assignees
rightsofemmdwpmﬁdadhﬂawnrmgﬂaﬁm

8.  NoPublic Access and Use. No right of access or use by the general public to any
portion of the Property is conveyed by this instrument.

9, Motice Requircmegt. Grantor agrees, so long as any restriction egtablished by

mmphBahw:ormm&ntgmﬂwpmwhﬁmmminmwimlud.c in any
instrument cmveyingmimninmyﬁanimofﬂ::mm.mﬁnghmmtﬁnﬁwdm
deeds, leases and mortgages, a notice which is in substantially the following form:

J-6
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NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO THE
EFFECT OF AN ENVIROMMENTAL PROTECTION EASEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS, DATED .
19 __, RECORDED IN THE PUBLIC LAND RECORDS ON y

13, IN BODK PAGE , IN FAVOR OF, AND
ENFORCEABLE BY, THE UNITED STATES OF AMERICA AND ITS
ABSIGNS. -

Within thirty (30} days of the date any such instrument of conveyance is executed, Grantor must
provide Grantee United States with a certified true copy of said instrument and, if it has been
recorded in the public land records, its recording reference.

10.  Administrative Jurisdiction. .The federal agency having administrative
jurisdiction over the intercsts acquired by the United States by this instrument is the EPA. The
Repional Administrator of EPA Region 10 shall exercise the discretion and authority granted to
the United States herein. If the United Stales assipns its intercat{s) created by this instrament,
uulessitpmﬁdwu&cnﬁaehnﬂf!unhmigﬂﬂdammrﬂhthndimﬁm@aﬂhuﬂw
referred to in this paragraph shall also be assigned. In addition, after assignment of the interests
created hercin, the assignee of the United States shall receive any and all interests and rights
granted to the United States in this document. :

11. Enpforcement. Either Grantee shall be eatitled to enforce the terms of this
instrument by resart to specific performance or legal process. Except as provided below, the
pmraibhgpmfarpuﬁesintheenforcmmtmionshnﬂhcmimbumadfwallmnﬂﬂnmm
and expenses including, but not limited to, attorneys’ fees, incurred in any such enforcemeat
action; pravided however, in no avent shall Grantee United States or its assigns pay atiomey faes,
nor shall Grantee Gould pay a share of attomey fees otherwise properly solely allocable to
Grantee United States, All remedies available hereunder shall be in addition to any and all other
remedies at law or in equity, including CERCLA, Enforcement of the terms of this instrument
s]m]]b.-.atl-.hcdis:reﬁmnfe?dwﬁmmce,andan}rﬂnhmm:.d:hymﬂmimimtoe.xcrcise
lim':riﬂ:ntsundmthjsimh-ummthtb:wenmfnb;mhcfanytermnfﬂ:isi:nmummuhﬂunm
be deemed to be a waiver by either Grantee of such term or of any subsequent breach of the same
arm:.rcrl:lurt:rm,urufan}rufﬂ]erigm?-ﬂf:lﬂmﬂﬂm:mdnthlsinsmmt.

12, Mﬁachﬂmmshaﬂbemﬁtledmmmmdmufmviuhﬁumﬂﬂx
terme of this instrument, or for any injury to the remedial action, to the public or to the
environment protected by this instrument. -

13,  Waiver of Certain Defenses. Grantor hersby waives any defense of laches,
estoppel, or prescription,

14, g;gwmmu&. Grantor hereby covenants to and with the United States and its
assigns, that the Gramtor is lawfully seized in fee simplc of the Property, that the Grantor has a
gm:ldandIawﬁﬂﬁgiﬁmdpowmmllmﬂmmit.thutﬁmPrmrt}fiﬁﬁ'ﬂeandclmruf

6
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encumbrances, except those noted on Exhibit D
warrant and defend the title thereto and the quiet

1004822 a.m 04-20-2007

attached hereto, and that the Grantor will forever
possession thereof.

15. MNotices. Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing and shall either be served
personally or sent by first class mail, postage prepaid, addressed as follows:

To Grantor:

Robert I.. Fergnson

Manager of Health, Safety

and Environment

RHOME-POULENC AG COMPANY
P.O, Box 12014

Reszearch Triengle Park, MC 27709-2014

George 5. Goodridge

8r. Environmental Attomey
RHONE-POULENC, TNC,

P.0. Box 12014

Research Triangle Park, NC 27709-2014

James E. Benedict

CABLE HUSTON BENEDICT
HAAGENSEN & LLOYDLLP
1041 §W 5th Avenue, Suite 200
Fortland, OR 97204-1136

To Grantes United States:

Chief, Environmental Enforcement
Environment and Natural Resources
Divizion

1.5, Department of Justice

PO Box 761 1, Ben Franklin Station
Washington, D.C. 20044

Be:  DJ#90-11-3-3978

16.  Geneml Proyisions.

To Grantee Gould:

James F, Cronmiller
Diirector, Corporale Environmental Affars
Gould Electronics Ine.
- 34929 Curtis Boulevard
. Eastlake, OH 44095-4001

David L. Blomt

LANDYE BENNETT BLUMSTEIN, LLP
1300 SW 5th Ave., Suite 3500

Portland, OR 97201

Director, Office of Environmental Cleanup
U.8. Environmental Protection Agency
Region 10 - ECL Il

1200 Sinth Avenue

Seattle, WA 98101

The interpretation and performance of this instrument
shaﬂbcgu-.u:rmdbyihehnwsofthn Unmdsmunr,dthammtunapglmablafudml laws, by
the laws of Oregon, whese the property is located. Ta the extent not otherwise specifically
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defined in this document, any capitalized term shall bear the meaning given to it in the Consent
Decree.

b. Liberal Constriction. Any general rule of construction to the contrary
notwithstanding, this instrument shall be liberally construed in favor of the grant to effect the
purpose of this instrument and the policy and purpose of CERCLA. If any provision of this
instrament is found to be ambiguous, an interpretation consistent with the purpose of this -
instroment that would render the provision valid shall be favored over any interpretation that
would render it invalid.

e. Severability, If any provision of this instrument, or the application of it to
any person or circumslance, is found to be invalid, the remainder of the provisions of this
instrument, or the application of such provisicns, to persons or circumsiances other than those to
which it is found to be invalid, as the case may be, shall not be affected thereby.

d. Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to rights and restrictions created hereby, and supersedes all pricr discussions,
negotiations, understandings, or agreements relating thereto, all of which are merged hﬂ'ﬁL

a No Forfeiture Mothing contained herein will result in a forfeiture or
reversion of Grantor’s title in any respect.

f. Successors. The covenants, terms, conditions, end restrictions of this
instrument shall be binding upon, and inure to the benefit of, the parties hereto and upon
mmmmduﬁmhﬂemthh&hnpﬁyfmﬂuﬁngthmﬂm&dinpuﬂgmphﬁ
ahove) and successors and assigns in intercst in the Gould Property, subject to earlier termination
upmvidndmpwnguphs.h,mdahﬂlmﬁmwmnmﬁmdemingiﬁpﬂpﬂuﬁfudﬂmu :
Pmpﬁwformbeuﬁtufﬂaeﬁumdpmpmymdmmmgmﬁmmwmmm
mmyaphhhaw,mum“ﬁmnm:“whucmumdhuﬁn.mﬂwpmmmmﬂinplm
thereof, shall include the persons andfor entities named at the beginning of this documeat,
identified as “Grantor” and the successors and assigns in interest in the Property, and heirs and
personal representatives thereof. The term “Grantee,” wherever used herein, and any pronouns
mmﬂmammmmsmmuﬂmmﬂu{mmmmm
representatives, and any assignee in the United States’ interest in the easement granted in
paragraph 5 above, and its designated representatives. The United States covenants that it will
only assign such interest to the State of Orcgon or a subdivision thereof. The term “Grantee™
whenever used herein, and any pronouns used in place thereof, shall alzo mean Gould and the
succsssors and assigns in interest in the Gould Property, and heirs and personal representatives
thereof The rights of the Graatee Gould and Grantor under this instrument are freely assignable
only to any person or entity that acquires an interest it the Goald Property or the Property,
respectively, subject to the notice provisions hereof. '
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£ ination of Ri bligations. A party's rights and obligations
under this instrument terminate upon transfer of the party’s interest in the Easement ot Property,
except that Liability for acts or omissions occurting prior to transfer shall survive transfer.

h, Captions. The captions in this instrument have béen inserted solely for
convenience of reference and are not a part of thiz instrument and shall have no effect upon
gomstraction or inlerpretation.

i Counterparts. The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrement as against any party who has signed it. In the event of any
disparity between the counterparts produced, the recorded counterpart shafl be controlling.

TO HAVE AND TO HOLD unto the United States and its assigns forever.
N WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its nemne,

Excouted this /1 dayof__{Johboy 2000

RHOME-POULENC, INC.

o Ry
T I Wy

STATE OF NORTH CAROLINA )
) sa.

County of \_]llhrh .i'hh )]

This instrument was acknowledge before me on ‘f’?*{* IGC‘);;JW .200[!.
by Fokest L &Eyw_rx .__.Mm%r_ﬂr.mmmofﬁw%ﬁ lne, _a(n)

corportion

Public fu: North Carolibh
.;ﬁun,w ission expires: ool Sveg

'ﬂ"ilr

z « Hﬁr :|_l'.'l
Wi ODEI"

i
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Thiz easement is acceptad this day of , 2000,
Exccutedthis <5 dayof Coffeor~ 2000,

GOULD ELECTRONICS, INC.

STATE OF OHIO )
County of LAKE - H

Before me, a notary public, in and for said, ecunty, personally appeared A4 AEL &
E known to me to be the person who, asS#. Jile Ses/beg ot of
GOULD ONICS INC., executed the foregoing instroment, signed the same, amd
acknowledgudmuwthu&; did 5o sign said instrument in the name and on behalf of the
Jr ; that the same iz _J}/y5  free act and desd as
SR e F@gﬁg,mm&mmcmymmmmmofmmmmm e
is duly authorized to sign said instrument

SUBSCRIBED AND SWORN to before me this 3¢d _day of (EpBer 2000,
|

Notary Puhlgc for Ohio

My commission expires: 3

i
fiif
HHlY
il
H

i

10
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This easement is accepted this M :Mdayof Dg{é’mﬁia, , 2000,

UNITED STATES OF AMERICA

(1.5, ENVIRONMENTAL PROTECTICN

: AGEN M
Diseda =

STATE OF WASHINGTON )
;) ) 59
County of It 719 )
2000,
of Mﬂlﬂ’, ol .
l_I_..‘ ot

MR
i u*“’ o, VY,
L AR R
AR 13 1 )

i EJEI‘“:

Attachments: Exhibit A  legal description of the Property - Parcel A
Exhibit B legal description of the Property - Parcel B
Exhibit C  legal description of the Gould Praperty
"ExhibitD  list of title exceptions
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Order No. 854635

Exhibit A

A tract of land in the Milton Doane Donation Land Claim, Section: 13, Township 1 North, Range | West, of
the Wikamatls Mearidian, in the City of Portland, Ceunty of Mulnamah and State of Cragon, daseribed as
Trlicrrs:

Beglnning at the intersection of the Westery line of NW 15t Avenue with the Southerly line of NW
Culebra Avenue in the City of Porfland, Multnomah County, Oregon; thence Maorth 44%20' West on a
continuation of the Southery line of MW Culabra Avanue produced Westerly, a distance of 1248.40 feet to
a point which is 30 feat Weslery (measured at right angles) from the YWeslardy fine of that cerain tract
conveyed by Bethiehem Pacific Crasl Steel Company to Maris P, Kirk & Son, Inc., by Bamgain & Sale
Deed recorded March 3, 1548 In Book 1253, page 264, which point is the true paind of baginning from this
description; thence Maorth 31°14'40" East, parallsl with the Wastarly lins of sakd Kirk tract, 492 40 faat,
thanoe North 41*42*10" West 629.08 feat; thence Naorth 55°55°30" YWest 121.43 fest to @ point that is 150
fest Eastarly from the center ine betwoan the Railway Companies' doubils track; thence Southerty paralial
with said canter fine, along the arc of a 1760.08 feet radius curve 1o the jefi, a distance of 554.15 fest
through a ceniral angie of 31°03'46", the long chord of which bears South 5*02'57" East 942.58 fest,
thence Scuth 16°54'10" East 301.85 feel; thence Marth 31*14'40" East 248.90 feet to the tue point of

beginning.

J-13
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Exhibit B

A tract of land in the Mitton Doane Donation Land Claim, in Section 13, Townzhip | North, Range | Wast,
of the Willamatte Meridian, in the City of Portland, County of Mulinomah and State of Qregon, baing more
parficulary dascribad as folows:

Beginning at 2 concrate monumeant at the most Wasterdy comer of that frect described in Deed as Fee
No. 54-016004 and recorded January 31, 1994; thance North 31*14'07 East along the Northwestarty line
of said Fea MNo. 84-016004 a distance of 93322 feet to the Southwestardy right-of-way line of NW. Front
Avenue-, thence North 41°42'43" West along sald right-of-way line 31.38 feet # the most Essterly corner
of Book 488, page 493, recorded April 21, 1966; thence South 31*14'07" West along the Southeasterly
firve of said Book 485, page 483 and of Parcel |1 of Book 2114, page 669 and recorded June 22, 1688 &
distance of 1244.60 feet to the Southerly comer of said Parcel | as described in Deed Bock 2114, pags
668, thence South 18°54'43" East on the projaction of the Southwesterly fline as described in said Deed
Book 2114, page 6689 a distance of 39.08 feel; thence Modth 31°14°07" East parallel with the
Southeasterly lina of gald Parcel Il a distance of 267 23 feet kb the point of baglnning.
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Exhibit C

Legal Description for the Gould Electronics, Inc. Property in
Doane Lake, Portland, Oregon Area

A tract of land situated in the Milton Doane D.L.C. in Section 13, Township 1 North, Range 1
West of the Willamette Meridian, in the City of Porttand, County of Multnomah and State of
Oncgon, deseribed as follows: .

Beginning at the most Westerly comer of “Bridgeport” in the Miltom Doane D.L.C. in said
Section 13, the said point being where the Northwesterly boundary of NW Balboa Avenue
extended, now vacated, is intersected by the Southwesterly boundary of N'W Culebra Avenue;
thence Morth 44°16" West along the Southwesterly boundary of NWW Culebra Avenue, 722 feet to
a point of intersection with the Northwesterly boundary of NW 61t Avenue, which point is the
true point of beginning of the tract herein deseribed; thence North 44°16" West 1217.43 feet
along the direct extension Morthwestetly of the Southwesterly boundary of NW Culebra Avenue
to an iron pipe af the most Westerly corner of that certain 17.547 acre tract of land conveyed by
M.L. Holbrook, Trustes, to Pacific Coast Steel Company by deed dated Auguost 21, 1918 and
recorded September 7, 1918 in Book 764, page 81 Deed Records, said pipe being in the division
line between said 17.547 acre tract and the land owned by the Spokane Portland & Seattie
Railway Company as referred to in said deed; thence North 31°15° East along said division line
99291 feet to the Southwesterly boundary of NW Front Avenue; thence South 41°41'10" East
along the Southwesterly boundary of NW Front Avenue 405.03 feet; thence South 31°15" West
947.07 feet to a point which is 25 feet Northeasterly of, when measured st right angles to, the
direct extension Narthwesicrly of the Southwestarly boundary of 1N Culebra Avenue; thenee
South 44°16'East parallel to and 25 feet from-the direct extension Northwestezly of the
Southwesterly boundary of NW Culebra Avenus, §17.43 feet to the Northwesterly boundary of
NW 615t Avenue; thence Southwesterly along the Northwesterly boundary of NW 615t Avenue
25.82 feet 1o the true point of beginning.

J-15
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EXHIBIT D

List of Exceptions

1, Conditions and Restrictions contained in EPA Docket No. 1091-01-10-106, of the
City of Portland, as disclosed by Memorandum of First Amendment to Admlmmauvc
Order in the Matter of Gould Superfund Site EPA Docket No, 1091-01-10-108

Recorded September 19, 1997 as Fee No. 97143627

2 Memorandum of Entry of Conscot Decree in the Matter of Gould Superfund Site
Civil Action No. CV-98-322-HA, including the terms and provisions ﬂleren-f

Drated 1 July 2, 1998
Recorded . July 6, 1998 as Fes No. 98118408
Executed by Bunlington Northern and Santa Fe Railway Company, formerly

known as Burlington Northem Railroad Company
3. Spur line tracks as disclosed by the Multnomah County Assessor’s Map.

4. An ecasernent created by instrument, including the terms and provisions thereof;

Recorded i September 15, 1916 in Book 717, page 388

Favor of } Shell Company of Califomnia, Inc.

For : One or more pipe lines

Affects : Reference is made to the document for the exact location

5 An casement seated by instrument, inelirding the terms and provisions thereof;
Recorded Movember 16, 1916 in Book 719, page 356

Favor of '. Shell Company of California, Inc.

For < One or more pipe lines

Affects : Reference is made to the document for the exact location

6. Easement Agreement, including the terms and provisions thereof,

Dated : March 14, 1945

Reconded : May 21, 1945 in Book 934, pags 227

Between : Morthem Pacific Railway Company, & Wiscoosin corporation and

Chipman Chemical Company, Inc., a corporation
1. Easmcnl Agreement, including the terms and provisions thereof,

Drated - Seprember 29, 1966
Recorded ; July 27, 1967 in Book 573, page 479
Between ; Spokane Portland and Seattle Railway Company, a Washington

corporation, Morthern Pacific Railway Company, a Wisconsin
corporation, and Chipman Chemical Company, Inc., a corporation

Page 1 -- EXHIBIT D
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8. Conditions and Restrictions contained in Ordinance No, 138982, of the City of
Portland, a copy of which was
Recorded : December 9, 1974 in Book 1019, page 205

9. Said property lies within the boundaries of the Northwest Front Avenue Industrial

Renewal Project Area and is subject to the terms and provisions thereof, as disclosed by

Ordinance No. 32099

Recorded  : May 15, 1978 in Book 1263, page 921

10.  Administrative Order, including the terms and provisions thereof,
Dated : January 22, 1992

Recorded 8 March 11, 1992 in Book 2516, page 1895
Executed by : United States Environmental Protection Agency

The terms and provisions of the above Administrative Order were amended by instrument
Recorded 2 July 24, 1997 as Fee No. 97111583

11. Mcmorandum of Agreement and Declaration of Covenant Runming with the Land,
including the terms and provisions thercof,

Dated 2 October 22, 1997
Recorded ; December 22, 1997 as Fee No. 97197245
Between 3 The Burlington Northem and Santa Fe Ratlway Company, a

Delaware corporation; Rhdne-Poulenc, Inc., a New Jersey
corporation, Gould Electronics, Inc. an Ohio corporation; and
Schnitzer Investment Corp., an Oregon cotporation

12.  Memorandum of Agrccmmt and Declaration of Covenant Running with the Land,

including the wtms and provisions thereof,

Dated November 10, 1997

Recorded ; February 24, 1998 as Fee No. 98028470

Between X Gould Electronics, Inc., a Ohio corporation; Rhdne-Poulenc, Inc., a

New Jersey corporation; ESCO Corporation, en Oregon
corporation; and The Burlington Northem and Santa Fe Railway
Company, a Delaware corporation

Page 2 -- EXHIBITD
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Schnitzer Restrictive Covenant

Property usc restrictions as covenants thal will run wath the land for the purpose of
protecting human health and the environment; and

WIIEREAS, Grantor wishes o cooperate fully with the Grantees o the
implementation of all response actions at the Site:

NOW. THEREFORL:

L. Grant. Grantor, un behalf of itself, and its successors and assigns in inlerest
in the Property, in constderation of EPA's agreement to release Grantor from the IMirst
Amendment to Administrative Order. [n the Matter of the_ Gould Superfund Site, Soils Unit
Portland. Oregon, EPA Docket No. 1091-01-10-106, and in consideration of the releases
and indemnities provided by Gould in the Settfement Agreement by and between Gould and
centain other settling parties dated October 22, [997 (*Gould/Schaitzer Settlement™), does
hereby covenant and declare that the Property shall be subject to the restrictions on use set
forth below, and does give, grant and convey to the United States of America and Gould,
and their assigns, with general warranties of title, (1) the perperual right to enforce said usc
restrictions, and (2) an environmental protection casement of the nature and character, and
for the purposes hereinafter set forth, with respect to the Property.

p. Purpose. It is the purpose of this instrument to give the Grantees the right to
remediate past environmental contamination and reduce the risk of exposure to contaminants
for human health and the environment.

) Restrictjops on Use. The following covenants, conditions, and restrictions
apply o the use of the Property, run with the land and are binding on the Grantor:

a. The Property shall not be used for a residential or agricultural use
{which i1s not imended to prohibit conunercial scale recyeling or composting activities).

b. There shall be no actions undertaken on the Property that may disturb
or damage or otherwise interfere with the structural integrity of the On-Site Containment
Facility being constructed on the Gould Property (the “OQCF™). the OCF cap, the OCF lincr,
the OCF leachate collection system. the OCF detection monitering system, or any other
remedial actions that provide containment o hazardous substances, pollutants or contaminants
or the ability to menitor such contzinment undertaken pursuant to the ROD, including no
activities on the Property that would interfere with the sublateral support provided by the
Property to the OCF. The parties agree that, within 180 days of completion of construction
of the OCF, the parties will discuss, and based on that discussion. EPA will determine the
specific restramis on the Property that are required to provide such sublateral support and
will modily this restriction, pursuant 1o the process set forth in paragraph 4 below, 1o
describe those specific restraints.  The parties also agree thar, within 180 days of completion
of the Remedial Action, the partics will discuss. and hased on that discussion, EPA will
determine through & modification process as set forth in paragraph 4 helow any other specific

POXIALSHE L nsleeanny
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Fusttognts o the Properey s are reguared o comply sl we Tirse senrenase ol fhis

sirlssve gy 3 h,

v The Propeany shall nor be wsed B any commercial ases, @y defined in
the e of Pertland Zenimy, Code, unless EPA determines i wailing that sueh tse i
companile wath the protectve level of cleanup thas s aclieved on tat porton of the
Propecty after impleanentaten of the OLE

These restrctive covenams, condeons, and resiicions wuch and concern the Property, the
Crould Property and the casemen pranted io paragraph 3 herest.  They are mtended 10
anipose an equitable servitude upon the Propeny for the benetit of the Gould Property and the
edsement pranted 0 paragraph 5 bereof. They shall vun with the Property and inure o the
benetic of all parties Laving or sequivmg any fee interest in the Gould Property or in any part
thereod and all partics laving or dcquiring any interest in the easement granted i paragraph

3 hereof.

4 Muodification of Restrictions. The above restrictions and the casement rights
eranted below may he moditicd. or teominaed in whole or in part, in writng, by the United
States (as w ity or Gould (as o 1) or both, However, Goufd shall not modify or terminate
s rights under this Fasement without the consent of EPA so long as it is obligated to
perform under the Consent Decree,  Gould’s tennimation or modification of its rights under
this Easement shall not affect the rights and interests of Grantee United States and its
assignees under this Easement.  If requested by e Grantor, such writing will be execured
by the United States or Gould in recordable form. Grantee Gould agrees that, if EPA or such
sovermmental entity as may succeed to s authoriny has agreed with the Grantor to such a
modification or wermination, Grantee Gould will agree in writing, in a recordable form. w
such modification o termination.  During such time as the Consent Decree remains in effect,
F Gramor requests thal the United States modify or lerminate a restriction or casement right
and the United States declines 10 do so. Grantor may invoke and shall be subject o such
Dispute Resolution procedures as exist under the Consent Decree.

5 Environmental Prodection Easement.

o Grant of Basement. Gristor hereby grants separately o cach Granee an
irrevocahle, permanent snd contimung right of avcess 3l all reasonable times o the Propeny
The purposes for such accoss arny

il Mennloring the activities that any setiling defendant under e Consent
Precree ar respondents undes an adennistrative order are rogquired by the United Stoes 1
perlarnn e anpementitivn of the 2010

L] Verdving sy dae oy desmaien suhouoed wohe Urited Staes o e
Sl
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3 Conducting investigations relating o contaminalion 4t or near the Sie:
(4 Ohtaining samples,

(31 Assessing the need for planmng, monitocing, or implemencing
additional response actions &t or near the Sile;

16} Implementing the Bemedial Action;

17 Determining whether the Site or other Property is being used o a
manner that is prohibited or restricted, or that may need to be prohibited or restricted by this
document, a consent decree or an administranve arder issued by the United States:

(8} Performing or overseeing the performance of monitoring actions or
other response actions as defined by CERCLA section 101¢25), 42 USC section 9601(25), on
the Property which are required 1o be carried cut during the Operations & Maintenance phasc
to be implemented after completion of the Remedial Action; and

(%) Conducting periedic reviews of the remedial action, inctuding but not
fimited to, reviews required by applicable statutes and/or regulations and performing or
overseeing the performance of any response actions called for by such periodic reviews.

b. Duration of Easement. Access granted under this paragraph expires pursuant to
the following terms:

(£ Access to Grantee United States for the purposes set forth in
subparagraphs 5.a.{1} through (5) shall expire when EPA, or such
governmental entity as may succeed to its authority, certifies that the
Remedial Action has been completed.

(23 Access 1o Gramee United States for the purposes set forth in
subparagraphs 5 a.(7), (8) and (%) shall expire at such time as EPA, or
such governmental entity as may succeed to its authority . certifies that
the Work has been completed.

i3} Access (0 Grantee Gould for the purposes set forth in subparagraphs
Sa.l) through (6 shall expire at such time as EPA, or such
governmental entity as may succeed to is authority, certifies that the

Remedial Action is complete.

14 Accass to Grantee Gould for the purposes set forth in subparagraphs
Sad7) theoueh 099 shell expire ot such time s EPA L or such
governmental entity as may succeed o i authoriny, certifies that the
Woirk 15 complere

FIOETACITA0Y 1 vlid o 1EL G
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. Reserved Riehts of Grator. Gramtor hereby reserves unto isell and iis
suecessors and assipns in intersst i the Property all rights and privileges in and 1o the use of
the Property wiuch are nol incompatible with the resirictions, rights and easements franted
herein. Grantees acknowledge that the development and use of the Propenty for warehouse
or other industrial use as deseribed generally on the Site Plans altached a5 Exhibit © has been
found by EPA 1o be compatible with the remedial sction and is specifically permitied.  The
parties herete scknowledpe that Grantor intends 1o proceed with the development of e
Property. Prior o the initistion of any field activities on the Property by either Granter or
Grantee Gould other than site visits or site inspections, such party shall provide o the other
party general potice of its plans, AL such point as excavation or constnaction is planned, the
party planning such activity shall provide detailed construction plans and a proposed
construction schedule to the other, Geantor and Grantee Gould agree to cooperate and
comsult in matters of scheduling and logistics o permit Grantees' exercise of their righes
under the Easement and Grator's development of the Property to proceed, Specifically,
until the Remedial Action is completed, whenever Grantor plans an activity that could be
reasonably likely o interfere with Grantees' aceess, at Geantee Gould or Grantor's request, a
telephone conference or meeting shall be held fo find a mutually satisfactory schedule for
such activitics. In the event that Grantor and Grantee Gould cannot find a murually
satisfactory schedule or agreement on the scope of the activities that Grantor can perform,
the EFA Project Coordinater will meet with the parties and will determine what work
proceeds and on what schedule.  The decision of the EPA Project Coordinator shall be final
and not subject to review. Grantor and Grantee Gould agree that they will not request
excessive telephone conferences or meetings under this paragraph.

7 Nathing in this document shall limit or otherwise affect EPA’s or its assignees
rights of entry and access provided by law or regulation.
. No Public Aceess and Use. No right of access or use by the general public 1o

any portion of the Property is conveyed by this instrument,

9. Motice Reguirement. Granior agrees, so lomg as any restriction established by
paragruph 3 above or easement pranted by paragraph 5 above remains in effect, to include in
any instrument conveying any interest i any portion of the Property, including but not
limited to deeds, leases and mortgapes, a notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO

THE EFFECT OF AN ENVIRONMENTAL PROTECTION EASEMENT

AND DECLARATION OF RESTRICTIVE COVENANTS, DATED

. , 19, RECORDED IN THE PUBLIC LAND RECORDS ON
19, IN BOOK _ . PAGE |, INFAVOR OF,

AND ENFORCEABLE BY, THE UNITED STATES OF AMERICA AND

ITS ASSIGNS.

{3

HIEYA SN I deceald B
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Within thicty (30) days of the date any such instrument of convevance is executed . Grintor
must provide Grantee United States with a certified nue copy of said mstument and. if i las
been recorded in e puslic and records, is recording reference

100, Admanistrative Jurisdiction. The federal ageney having adatinisiralive
Jwrisdiction ever the inerests acguired by the United States By this instrument is the EPA
The Regional Administrator of EPA Region 10 shall exercise the discretion and authoriny
granted 1o the Linited States herein. If the United States assigns its iolerestis) creaied by thiy
instrument. unless it provides otherwise in any such assignment document, the discretion and
autherity referred (o in this paragraph shall also be assipned.  1n addition, afier assignment of
such interests, the assipnee of the United States shall receive any and all interests and vights
provided to the United States in this document.

L1 Enforcement.  Either Grantee shall be entitled to enforce the terms of this
instrement by resorl to specific perfommance or legal process. All reasonable costs and
cxpenses of the Grantees, including, but net lunited . attorneys’ fees, incurred in any such
enforcement action, tw the extent Grantees have prevailed, shall be barne by the Grantor or
its successois in interest to the Property. In no event shall Grantee United States or ite
Assigns pay attorney fees, nor shall Gramtee Gould pay a share of auommey fees otherwise
properly solely allocable to Grantee United States. Al remedies available hereunder shall be
in addition to any and all other remedies at law or in equity, including CERCLA.,
Enforcement of the terms of this instrument shall be at the discretion of either Grantee, and
any forbearance, delay or omission o exercise their rights under this instrument in the event
of a hreach of any term of this instrument shall not be devmed to be a waiver by either
Grantee of such term or of any subsequent hreach of the same or any other term, or of any
of the rights of either Grantce under (his instrurment.

12, Damages. Each Grantee shall be entitled o recover damages [or violations of
the terms of this instrument. or for any injury to the remedial action, to the public or to the
environment protected by this instrument.

13, Waiver of Certain Defenses. Grantor hereby waives any defense of laches,
estoppel, Or prescription

14, Covenants  Grantor hereby covenants W and with the Uingtted States and its
assigns, that the Grantor is lawrully seized in fee simple of the Property. that the Granwor has
a good and lawtul right and power o sell and convey 1, that the Property is free and clear of
encumbrances, excepl hose noted on Exhibit D atached hereto, and that the Grantor will
furever warranr and defend the title thereto and the guiet possession thereof,

15 Motces Any petice. demand, reguest, consent, approval, or communication
thar cither party desires or is required o give to the other shall be o writing and shall cither
e served persenally or sent by firse class mail, postape prepaid, addeessed a5 Tollows:

==l
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To Grantor: To Grantee Gould:

Linda Wakefield Michael Vewsey, Lsy.
Schritzer Investment Corp. Generai Counsel

J200 N.W. Yeon Gould Electronics Inc
P} Box 10047 34929 Curtis Blvd.
Portlanad, Orcgon 97296-0047 Eastlake, O 44095-4001

With a copy 1o

Anton U, Pardini

The Schnitzer Group

3200 MW, Yeon

P.O. Box 10047

Porland, Cregon 97296-0047

To Grantee United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.5. Department of Justice
E.O. Box 761l
Ben Franklin Station
Washington, D.C. 20044

Re: DI # 90-11-3-3978B

Director, Office of Environmental Cleanup
Unired States Environmental Protection Agency
Region L0

ECL-111

1200 Sixth Avenue

Seattle, Washington 98101

[ T LR T R P B TR T
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Chip Huphrey

[P Prosject Coardinator

Linatedd States Environmenctl Protection Agency
Hewon 10

Oregon Operations Offlce

SLE S W Gt Avenue, 3rd Flooy

Poriland, Orepen 97204

I3 Greneral Provisions
d. Controlling Law. The interpretation and performance of thes

instrument shall be governed by the laws of the United States or, i there are no applicehle
federal laws, by the law of Orepon, where the property is Jocared . To the exrent not
otherwise specitically defined in this document, any capitalized term shall bear the meaning
given ool o the Consent Decree.

h Libera! Construction.  Any general rule of constuction to the comtrary
notwithstanding, this instrument shall be liberally construed in favor of the pram to effect the
purpose of this instrument and the policy and purpose of CERCLA . It any provision of this
instrument is found to be ambiguous, an interpretation consistent with the purpose of this
instrument that would render the provision valid shall be favored over any intcrpretation that
wiolld render it invalid.

c. Severabtlity. It any provision of this instrument, or the application of
it 10 any person or ¢ircumstance, is found to be invalid, the remainder of the provisions of
this instrument. or the applicatien uf such provisions to persons or circumstances other than
those o which it is found 10 be invalid, as the case may be. shall not be affected thereby,

il Entire Apreemnent.  This instrument sets forth the entire agresment of
the parties with respect 0 rights and restrictions created hereby, and supersedes all prior
discussions, negotiations, understandings, or agreements relating thereta, all of which are
merged herein except for the Gould/Schnitzer Settlement dated Cctober 22, 1997 and the
Apreement Between Schnitzer Investment Corp. and Gould Superfund Site PRPs dated
October 22, 1997, which, as hetween Grantor and Grantee Gould only, are meorporated
herein

L Mo Forbeiture. Nothing contained hersin will resule in g forfenure or
reversion uf Grantey's e many respect

I Joane Oibligations. 1T there are owo or more parties identified as Granto

leremn, che oblipanons insposed by s insteement ppor U shall be joint and seveeal

3 Atccessors, e eoveeaiats, werms, condinons, and restnetions of this
wErment slidl b bimdieg upenssed mure o the beredio of the parties herete and  wpon
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suveessars and assigos o dnlerest inthe Property dncluding the casement granted in
paragraph 3 above) and successors and assigns i interest in the Gould Property and shall
coniinue a8 a servitude unning in perperity with the Properly Tor the benefit of the Gould
Property and the casement pranted purseant o paragraph 5 above. The term “Grantor.”
wherever used heremn, and any pronouns used in place thereof, shall include the Persing
and/or entities named at the beginning of this docoment, identified 55 “Crantor” and  the
successnes and assigns in ioterest in the Property, and heirs and persenal representatives
thereof. The term “Granlee. " wherever used herein, and any pronouns used in place
thereed, shall include the United States of America. and its designated representatives, and
any assignes o the United States” interest in the eassinent pranted in paragraph 5 above, and
its designated representatives.  The Unired Staes covenants tar it will only assipn such
interest o the State of Oregon or a subdivision thereof, Tle term “Grantee™ whenever used
herein, and any pronouns used in place thereof, shall also mean Gould and the successors
and assigns in interest in the Gould Property, and heirs and personal represeneatives thereof,
The rights of the Grantee Gould and Grantor under this instrument are freely ussignable only
0 any person or entity thar acquires an inlerest in the Gould Property or the Property,
respectively, subject to the notice provisions hereof,

I Termination of Rielts and Obligations. A party's rights and

obligations under this instrument terminate upon transfer of the party’s interest in the
Easement or Property, except that fiability for acts or omissions oCcurring prior to transfer
shall survive transfer.

i, Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have nn effect upon
CONSIrUCLion or interpretation.

i Counderparts.  The parties may exceute this instrument in two or more
counterparts, which shall, in the aggreeate, be signed by hoth parties: cach counterpart shall
be deemed an original instrument as against any party who has signed it. In the event of any
disparily between the counterparts produced. the recorded counterpart shall ke controlling.

TO HAVE AND TO HOLD unto the United States and its assigns forever.

i

PIXTA R0 1D LR
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IN WITNESS WHEREQF, Grantor has caused this Agreement (o be signed in its
nare,

Executed this &z day of uﬂm:e,_ 1972

s
¢ "SCHNIIZER INVESTMENT CORP,
V% ) o L
\Bﬁmb‘a—}l,%ic-et\rlL- i%ﬂ_j{
i:s;\"'%cmﬂ: ;E_f;rrdm?'z/;l

STATE OF OREGON

HE,

Ci}!.!n!."_i.l' of .Illlu'h'\,l.-"\l'- {'l,‘l Dy :l_.i‘\

: This ins;rimcm was acknowledged before me on _Jiand a i IQC_LS by f_.lr_"l rJa
il o gt
1

cas NIAE Wosdent  of Gt hoaTzie | am 02 ™

corporation, T stmen T Covp.
e e e, 3 .-""lI X il V/ &
=N 8 N a4
JULIE HARVE : - -
KOTARY PLELIG-OREGON ) I-"ND[“ Public F{]'I_' OTE{EGH o P
=/ COMMISSION K. 048551 ' Vet cvnpaselon y 1;;,1’:1:: 00 o SO I B
W3- gy COWMESON EPRES DEC 17 1998 [ )
N
P
FA R
f
.
PIXETA-ITRRG 20 de [rad il Iy t
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>

i i o - .-- e
This casement is accepted this < dav ol Fd A g
v
Execured this 7o day of S0 s BN

GOULD ELECTRONICS INC

A . o .-'I e
H_'I": fjl :"l.!.-i.’ /E\..I::I._E ! \' o _,"I.'t _n_]e L= :,-' .
ciichuas]l C. Voyses E

Its: _5r. Vice President, Goneral Counsel § BECraTary

STATE OF OHIO

BA.

County of ' py e

% Before me, a notary public, in and for said, county, personaily appeared i—'kj_t"u;'«

b A 540 known o me o be the person who, asair Mg Ve deot of GOTLD
ELECTRONICS INC., executed the foregoing instrument, signed the same, and
acknowledged to me that he did so sign said instrument in the name and on behalf of the |
corporation as Uepl it : that the same is_ Moo free act and deed as™c viie s dl®igng
the free and corporate act and deed of said corporation, and ", is duly authorized to sign
sad instrument

14 —r
SUBSCRIBED AND SWORN to hefore me this /0 day of vl 1097
. ; /.

Tt SERE e '*-;f':' - --Jli
;ﬁt fof e el g gty T
_ Notary Public for Ohio
rd My conunission expires:

eSS ) -"/'I

KATHLEEN M. FRIEND
g 3 Hotary Publle, State of Ohlg
d Y Wy Commiasion Expires 4-17-02
[Regorded n Lake County)

POONTA 17505 T e e Ty 12
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This casement 35 accepted this gwda}' of iut(?(_ ; 19_‘25

UNITED STATES OF AMERICA

U5 ENVIRONMENTAL PROTECTION
AGENCY

v Mgleu!

W L Esp HEsRD

STATE OF OREGON

S5,
Coumy of
t
This instrument was fjacknowlf:dgml before me on _uJ? g I U k4 by Elm_lxi !i
5‘5_“,« el as fene Dugts 2l of [ gj =l d.a . alm)
corporalion,
ﬁ‘!’:ﬂ?ﬁ = ©'1M -
Notary Pablic for Oregon H
Attachments:  Exhibit A - legal description of the Property
Exhibit B - legal description of Gould Property
Exhibit C- identification of proposed uses and construction plans, for
the Property
Exhibit D - list of permitied title cncumbrances
PR LA IT40T 10e ) 1E ]3
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EXHIBIT A

LEGAL DESCRIPTION FOR
SCHNITZER INVESTMENT CORP. UNDEVELOPED PROPERTY

A tract of land situated in the Milton Doane Donation Land Claim in the Fast one-half of
Section 13, Township 1 North, Range | West of the Willamette Meridian. City of Portand,
County of Multnomah and St of Oregon, described as follows;

A tract of land commencing al the most Westerly corner of Rridgepont”, said point being
ihe intersection of the Northwesterly right-of-way line of N.W . Balboa Avenue ivacated) and
the Southwesterly boundary of N W, Culebra Avenue;

Thence North 44°16°30" West (Deed North 44°16° West) along the Southwesterly right-of.
way line of said N.W. Culebra Avenue 72272 feet (Deed 722,00 feet) to a point of
intersection with the Northwesterly righi-of-way line of N.W. 6131 Avenue:

Thence North 31°15'41" Fast (Deed North 31°15° Last) along said Northwesterly right-of-
way line 600K feer;

Thence North 44°16'30" West (Deed North 44°16" West) 441.52 feet to the TRUE POINT
OF BEGINNING of the hersinafter described tact of land;

Thence continuing Morth 44°16°30" West, 375.91 feet:

Thence North 31715°41" East, 374,22 feel (Deed North 31915° Ease, 272,85 feet) to a point
on the Southwesterly right-of-way line of N.W. Front Avenue:

Thence South 41°42710" Fast along said right-of-way ling 485,15 feat:

Thence perpendicular 1o said right-of-way line South 48°17°50" West, 340,87 fect to the
TRUE POINT OF BEGINNING,

Containing therein an area of 150,784 0 square feel, more or less (3.4262 acres, moTe or
lesg)

FONTATIRL B ukbsbonly
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EXHIBIT B

LEGAL DESCRIPTION OF GOULD PROPERTY

FRXTAITER i a1 15
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EXHIBIT C

IDENTIFICATION OF PROPOSED USES AND
CONSTRUCTION PLANS FOR THE PROPERTY

PN DA 1580 1 Ak g 16
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| 3

LXHIBIT D

TITLE EXCEPTIONS

An enserment crealed by insicuznent, mcluding the wems and provisions themeol:

Draged: August L3, 194]

Disclosed by deed recorded Ooctober 1, 1946

Book: 1105

Page: 54F

in Favor OF Peinsylvania Salt Manulacturing Campany of Washingion

Far: 3 ransmassion lines

Adfects: Exact tecation not disclased

An easement created by imstrument, including lerms and provisions thereof;

Dated: May 15, 1945

Disclosed by deed recorded: October |, 1946

Bosak: 11035

Page; 541

In Favar OI: Chipman Chemical Company

For: Pipe line

Affeers: Exact location nof disclosed

Covenants, conditions, restrictions and saserents, but omifring restoictions, if any, based on race,

color, religion, sex, handicap, familial staws or national arigie. unless and only Lo the extent that said

covenant, (a) is enempl under Chapter 42, Seclion 3607 of the United States Code of (b} relates 1o

handicap but does not discriminate apgainst handicapped persons, s contained in OU 2-%2

Recorded: April T, 1982

Baook: 1588

Fage: 463

Memoarandum of First Amendment 1o Adiumistrative Order in the Mateer of Gould Superfund Site EPA

Drocket No, 1091-01-10-106, including the terms and p rovisions thersaf:

Recorded: Scplomber 11, 1997

Recorder’s Fee Noo: 97139105

Memorandum of Agreernent and Declaration of Covenant Running with the Land, including the erms

and provisions thereaf:

Diared: Ocrober 22, 1997

Recored: December 22, 1997

Recorder's Fee No.: 97197245

By and Berween: The Burlisngton Motthern and Sanre Fe Ralway Company, Rhone-
Poulenc, L., Guuld BElectronics Toc., and Schnitzer Invesiment
Caorp

PEREAA TS0 160 AKDS IR Y 1?
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. Lyuitable Servitude and Easement, mcluding the rerms and provisions (hegeaf.

Dated: January 1, 1998
Revorded: Mayp 14, 1598
Recorder's Fee Mo, GE-B2EHD
By and Between: Schowzer Inwesinent Corp. and Rhdne-Poulenc, Ine.
For Limitstion om groundwater use
Mtfecrs. Enlirs Pazcel
FINA- 17500 10 wAloao vy L&
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cagoTitle In:

ravce

Company of ure, m

IMN SCHEDULE B ANID THE CONDITIOMS AN STIPULATIONS. CHICAGO
COMPANY OF OREGOMN, an Orepon corporation, herein called the Company . insures. as of Date of

POLICY OF TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY OF OREGON

SUEIECT DO THE EXCLUSINS FROM COVERAGE. THE EXCEPTIONS FROM COVERAGE CONTAINET

TITLE INSURAMCE

Pelicy shown in Schedule A, against loss or damage, not excesdmg the Amount ol Tnsurance stated in
Schadule A, sustained or incurred by the insured by reason of:

&
1
4,

Any defect in or lien or encumbrance on the e
Unmarketahility of the title;

Lack of a right of access to and from the land,

L. Title wr the estate or inlerest described in Schedule A bomng vested other than as stated therein,

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the tite, as
insured, but only to the extent provided in the Conditions and Stipulations.

(e | l1_1.-

CHICAGE TTTLE INSURANCE
CORAPANY OF OR TN

IEHX ] 5 B SUNNYSIDE ROAL
CLACKAMAS OR 97015

(B 0S5 TN

ALTA OWHER'S POLICY [10-17-92]

CHICAGO TITLE INSURANCE COMPANY OF OREGON

Br:

L tle, 7 londo -
i

1y

T horassr ff Chupr

Sevreian

Powerhan T Pe 414000
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TYCLUSIONS FROM COVERAGE

Tewcuwerane nliTE palicy and the Campanyg wil’ now pay oSS ar damane, Cosls allsriys Ines

The folliwe g Matters are oopres sy eacluced fro

af paperses whochanse by segsoe ol

10 da) Any law, ardinanes ar governmental srgulalioa {onebading bl nal e led Dok doog @ zooing laws ording noes, oo e lau e s reslicl.
ng, regulating, prohihibing o eelahog b g he necaparcy, use, srecjeymenst ol the laed. (] the chamzien dirensions G lseaicn ol any
M prOWEMEnt aow or hereater eiecled an the lard (10 a separabion i ewnership ar s change n 198 BImensions o gy of The land oroang
parcel ol which the land is of was a par; o Do) e nsonmentzl prolecion, or the etect 21 anyg wolation of these [aws asdicances or
Qévernmenla regilatiens. exdagl 1o the exlanl Lhat a nshce o The eplorcement themesl or 3 sohce ol 4 defecl, lier o fnnerinrEsd o
reculling from a wialalios ar aleyed wiclation allecting the land fas been recorded ic the poblc records L Gale 0! Polcy

WL Ay gowernmerlal police prwer nnt exsluded by (a) above, @ecesl o the extent 18l a nofize o1 the 2eercse Lereofl or a nafice of o de
wr eneinbrance resuiioeg oo s vabon or g lleged voolatics efleching e laed has Seee recorded in 5w puslic recerds atb Oata o

Arghes ot gminent domaln ynless ~otice ol the eaerise ARereat has Seen recoeded incthe publc recards at Date of Policy. but no? exc'uding from
cowarags any teking whech has occurred prioeta Date SF Policy who bownsel Be binding on the rgeis of a purs hager o value withoo! kaowlea ge

oy en
iy,

R

1. Delects, liens, encumbranse s, adverse clanms or olier natlers:
181 created. sultered, assumed ar angreed 0 by the 0 sured clamant
iz} nal known 1o iheé Company, nol recorded in the pubhc records at Cale of Folicy, bot keown o rhe nsmed cladran and nal disclased n
wnting to the Cempuany by 1he insered claimant prior o the @ale the insured clamant segame an insured under 1his palicy

o) resuling nono 0S5 Or damage L 1he insured claimani;

i) afaching or crealed subseqent 1o Data of Policy; ar
(e} resuttingin loss oF damage which would nol have been suslained (f The inswred clarmast had paig waluse for the esfate &r inlerss nsured hy
s palioy.
4. Any claim, which arlges oul of fhe Lransaction vesling in the Insured the estate orindesest insured by Hhis palicy, by redassn ol 1he operatizn ol
fecaral Bapkiupicy, siafe insalwency, or similar cradiioes’ nights laws, that is Based on
i} the fmnsactien creating the extzle or inlerest insured by this policy being deemed a fraudslen cenveyance or fraudubent 1ansfer ar

1
(i the transaction creating the estate or interest insured by 1nis policy being deemed 8 prelerential transfer sycepl whers The grelarential
lrunsfer results from (he failure:

4a) ko Liredy récord the instramant of transter; or
ib] 0l sueh recordalios | impar notice to 3 purchaser for walue ar a judgment or lien crediter

CONDITIONS AND STIPULATIONS

1. DEFIHITION OF TERMS

Tra fallaw: g EETng when wigd in his policy maan 1 prorepl notice shadl et be giver ning Campgny, then 35 13 he . sspied
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SCHEDULE A

Dare of Policy: Auguse &, 1938 at 4:00 a.m, Bolicy Nu.: 173iA448

Amuant of Losurance:  §75, 000,00 Premiuvm: 8375 40

L. HMame of Inéured:

UNITED STATEN OF AMERICAH

#, The estate cr interest in the land which lg coversd by this policy is:
FEE SIMPLE
J Title to che estate or interest in the land is wveztved in:

NITEDR STATES OF AMRERICA

€. The land referred te in this policy is described as follows.

FLLEASE SEE ATTACHED LEGAL DESCRIDPTION
1Ceneinoed)
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Pobicy Mo, 1731848

LEGAL DESCRIPILUN

Aorract of Zand sivuacsd in the Miltosn Doans Donation fand Claim in Secrion 13,
Township 1OHz Hange 1 West of the Willamctte Meridian, in the City of Porrlang,
County of Mulinomsh and State of Greqon, described az ol lows,

Commencing az She mast Westorly cornstr of BRIDEEDSORT inm -he Molton Coane Donatbion
Land GClaim ir said Secticn 13, the said point bBoing whers the Horchwesrer Iy boundary
of ¥.¥W, Balboa Avenue, now vasated, i3 jalersected oy tha Zouthwescarly houndary af
BLW, Culebra Avenus. formerly Culabra SCceet; tHence Nooil 447160 Wesr along zhe
Southwesterly boundary of N.W. Culebra Avenue, formerly Culebra Screer. 7323 Feax ra
a point of incérseslion with che Worthwester ly boundary of N.W. &lst Avenoe: thence
Morth 31715 Hast, &00 feet -o the true point of beginning of the Sract herein
described; thence Morih 31°15¢ Hase. 137,58 feet to the sosc Socutherly point af tLhat
tract of land conveyed by Hethlehem Pacific Coast stee] Corporabion, a Jwlaware
carporatlon, to Pennsylvania Balt Manulacturing Cowmpany of Washington, a Delaware
corporation, by Ieed recorded Cotober 11, 1948 in Book 1105, Fage #5&, Deed Records;
thente Morth 23°40°17" East, 71,44 fcer; thence Morph 13931 BasL, 151.15% feel ko
Lhe Southwesterly boundary of ¥.W. Front Avenue: Licnce Morth 41%43¢10° West along
the Southwesterly boundary of said N.W. Front Avenue, T6%.16 feet; thence Seuth
31915' West, 372.85 feer; Chence Scuth 34°15' East, B17.43 fpet to the rrue point of
begirning.
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Policy Woi: 173848

SCHEDULE B

Thiz polisy docs nob dnsury againsc loss or demage (and Lhe Sompany will oot oAy coehs,

atrorneys' lees cr expensesl which arise Dy reason of:
F

CENERAL EXCEFTIONS

W

4. Taxes or asgessments which ars nou shown as existing liens by Fhe recards of any
taxing authority that levies taxes or assessments on oresl property or by the publoc
racords,

b. vrozeedings by & public agency which may result in Lames or assEesSnents, or nobices

of suck proceedings. whether or not shown by the records of such agency or by che
public records.

&. Easemenrs, liens, encumbrances, interests er claims theres® which are nokt shown by
the public records.

B. Any facts, rights, interests or claims whish are not shown by she public resords
but which could be ascertained by an inspection of the land ar by making inguiry af
Perions in possession therect .

Digcrepancies, canflicts in poundary lines, shortage in grea, encroachmencs, or ANy
oLbier facts which a correct survey would disclpse, arnd which ars nct shown by Lhe

public records.
G, Unpatented mining ciaims;
b, Reservabions or exceptions in patents or in Acra autborizing sthe issuance kherect:

C. Water righls, claims or title to waker:

tal, ki, or fo) are ghown by che public

whother or not the matrers exceptad under
records,

Any Zisn or zight o4 lien, for services, labor ar maberial heretofore or hereafrer
surnished, impozed by law and met shown by Ehe poblic records,
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Pooioy Mo, 1738408

SCHEDULE ® cantinned

SPECIAL EXCERTIONS:

4

18

o

Taxes for the figcal year 18948-9%, 4 lien bus nat you payahle.

An easemsnt created by instroment, including tecms epd previslons therceof;

Dated: Alguac 13, 1941

Nizclosed By Deed Rec: Ootober L, L34€

Book - 1165

Pacge - hq 2

In FPavor Of; Fenrdylvania Salt ManufacTuring Company of Washington
For: 1 transmigsion ldines

Affecta: Exact location not digslosed

An eagsement created b oinstrument, including terms and provisions thereof;

Dated: May 15, 1545

Discloged By Necd Res: Octcber 1, 1946

Bk - r1lgs

Page: 542

In Favor o0f: Chipman Chemical Company
Por: Fipe line

Affacts: Exact loration not disclosed

Covenants, conditlons, restrictlons and easements, buk omitTing restrictions, if
&Ny, based en race, oolor, religion, sex, handicap, familial status or national
origin, unless and only to the cxteot that sald covenant, (al is exewpt under
Chapter 42, Secction 36907 of the United Slates Cods or (8] relates to handicap but
docs nov discriminate against handicapped PErECns, a% contained in CU 2-a2

Recorded: Aprii T, 1382
Book 1EE4
Page 463

Agreement for Rasement, including the terms and provisions chereaf

Datad: June 11, 13490

Recorded: Juns 13, 1590

Book 2312

Fagn; Fi

By and Detweah; Schpitzer Inveatmen! Torp., &n Oregon corporation and

americar Industries, Ing., an Oregon corporation

[Conzarued)
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olicy No: 173848

Il

[

Merorandum of first Amendment to Bdminietrarive Order in the Marcrer oE Gould

Superfund Hite EPR Docker No.o 1681 01-10-106, 'ncleding the terms sed

provisions theceok;
Reoorded: Geprember 11, 1997
Recorder's Fea Moo ATLAGL0E

Memorandum of Agresment and Teclaration of Cowvenant Funning with Che Land,
cocluding the terms and provisicons therent ;

Dated: Octaber 23, 19%¢
Recordand: December 22, 19%%

Recorder’'s Fee Mo, 97197245

By and Betweern: The Burlington Norbhern and Santa FPe Railway Company,

Rhene-foulana, Tng., Sould Electronics Inc.. and
Schnitzer lovestment Jorp.

Covenants, conditions, restrictions and eazements, Dok omitting restricrions,
if any, based on race, color, religicn, sex, handicap, familial starus or
national srigin, unless and arly to the sxtent that said covenanl, jal is
exempl under Chapter 42, Seccion 3607 of the United Stares Oode o (bl relazes
to handicap but does not discriminate agaiost handicapped persons, imposed by
ingtrumént, including the terms and provisicns thereof,

Recorded: Hugust 05, 19%8

Recorder's Fae Ho, GB-13A574

Bnd of Policy

07 /28, 08

ar
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UWRERE®S INFLATION PROTECTION ENDORSEMEHNT

Artached Ly Poiicy da, 173848

Legued iy

CHIZACD PLTLE INSURANCE COMEANY 0P CRIECON

Dared: Auques 5, 10698 ar B:00 a.m. Fremiun:  No Cliargs

The Jooparny: Tooognizing bhe ourrent effect of inllation on real propoerty waluation
and intending te provide addicioral monotary pracection to che insured owner named in
the policy, hereby modifies the palicy, as follows:

. nmobwithstanding anything comtained ia the policy te the CoNTrary, Ehe
ancunt of insurance provided by the policy, as sated in Scheduls A rhereat,
& subjECT Lo cumulative annual upward adlusiments In the manncr and to the
cxbant hereinaiter speoilied:

#. 'adiustment date' is detfined, for che pLipose of £his codorsement, to De
12:01 a.m, on the firsc Jamuary 1 which oocurs mare than six manthe after Lhe
Date of Policy, as shown in Schedule A of the polify bto which this andorscemens
ig atrached and on ezch succeeding Tanuary 2;

1. an upward adjustment will be made on esch of the adjustmenc dates. a=
defined above, by increasing the maxinum of insurance provided by the policy
By 10% (Len percent) per year for 5 (five) years: provided, however, that the
maximie awmount of insurance in foree snall never exceed 150% of the amount of
insurance scated in Schedule A of the policy, less the amount of any olaim
paid under the policy which, under the terms of the conditions and
atipulationz, reduces the amount of insurance ir foroce;

4. in the setzlement of any claim égainst rthe Dompany under Lthe golicy, che
amount af insurance in force shall be deemed te be the amoune which i3 in
force as of the dale cn which the insured claimant first learnad af Lhie
azgerticn or possikle assercion of such claim, or as the date of receipn by
rhe Company of Lhe firac notice of che claim, wnichever shall firae orour,

This endorsem=nt i3 made a parc of the policy and is schiject to 211 the terms asd
provisions thereat and of any pricr endorserents thererc., Except To Lhe excent
expressly stated, it neither nodifiss any of the terms and provizions of rhe policy
and any pricr endorsements, nor doss 1T extend the effecpive date ¢f the palicy and
ANy pricr EndOrSEements. oor does LF Lhoroase tHe Tage amount thereaf,

CHICAGS TTTLE LNSURANCE TOMPANY
OF GHEGON

heyized Signature

sndorbensnt Mo, T8
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EOIRTMLE DY AT SR & Y

{k] The Company's Righis Against Mas-insured OBligors.,

The Conpany's aalil of SUDIOQRIGN BgAITs] apmansurard ohligors shall
e sl arg shall wiclude, vathoos! limdakor, the rlghls of 1wy insueed 1a irsdEm
nEies. guatathes oihar cohcies ol insuranca or bons s nolwithstanding any
leemes o condilssr condainesd e those nslramants wheh provide foe sebroga
b ngals by reasor of this policy
4, ARBITRATION

Unless oronimied by applasable law, ather the Company o e nsured
Mgy chrmandd arbolzation oursuant fo the Thle insurance Arbiiration f{ules
ol I Armesscan Arbileation Associalon Arbilrania meners may neiude. oul

ama nol ik led o, any conboeersy o claim belwoan the Comgany ard the
Insures ansing aul of or relabmeg to this policy, any sawvicg of the Company
1N LOnAecli with s igsuance or the breach of 3 pelicy provision or cther
obhgatior. Al ariardike matters wivn the Armaant of inswrance is $1 0040, GOH)
or lss shall ge armelrated an the oplicon of ciher the Dampany or (e in
surer AL arbilragle MAlers witen the Amoont o IMSurance is n excess af
£1.000,000 shall be arbitrated only wher agreed to by Both the Company
and the insured. Arhitration pursuant 1o this palicy and under the SRulas o
eirecl on Ihe date the demand for arbitration 1z mada or, al the oplon of
1he insured, the Rules in eHect a1 Date of Polcy shall oe binding upon 1he
parties The award may include aliormeys’ Iees only IF the iaws of the stale
in which. the land 5 located pormit 3 court o award aHornays’ laes to a
pravailing pary. Judamonl upon thi award rgndered by the Arpilraton|s) may
be eniered 0 Bny court having jurisdiction thareel

The law of 1na situs of tha land shali apply 1o an arhitrabion under the
Title Insurance Arpilralssn Auies.

A copy af the Rules may be oblamed lram the Campany wpon regquest

34 - dMN3H
8661 T ¢ 9ny
asnEogy |

o ned el Cureldad Feam Hevsres Sale

15 LIABILITY LIMITED T THIS POLICY; PGLICY ENMTIRE CONTRACT

1a) This policy lngether wils all erdorsemants ol any, attaches harars by
the Cornpany i the aatira palicy and cantract etweaen tha insurad ana ha
Company. In infeiprelng any provision ol s palicy, s palicy shall os
coElread gs d whole,

ih) Any claim o ioss or damage, whelhes or ngt Based on naghgences,
i which acses aut of the stales of the 1tie 1@ e ostate o irterest covered
Pa-aby ar by arvy @chon assestng swch clain:, shall be réstricted @ this pohcy

(z)] M amendment ol gr endorsement Lo this policy can =8 made aacep:
ooy wriling endorgad hereon or atlached hoerols Sigaaed by giher thie Frami-
chanl, g Vice Pragident, s Secretary, an Assisan! Secretary. ar validaling
aflcar of quithorizad sigaatary o the |::-!>|'|'||:|EI'I:|I
16. SEVERABILITY

In 1he evant gny prowiscn of the policy 15 held invahd o unenlarceasig
undar applicacée law, the podioy shall be desmed nol onclude thal goo
san and ail olher provisions shall remain in full force ard eHect
t7. MOTICES, WHERE SENT

Al motices required to be g ven 1he v.‘_:ampan:,r ancl any stajemant in wrl',ing
regquirgd 10 be furnished the Company shall include the nusbier of this policy
and gnall be addressad to the Company al

Chicago Title Insurance Company of Oregon
Claims Departrmient

P.O. Box 1B

Poriland, Oregon 87207
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ENVIRONMENTAL PROTECTION EASEMENT
AND
DECLARATION OF RESTRICTIVE COVENANTS

CHICAGO

This Environmental Protection Easement and Declaration of Restrictive Covenants
{(“Fasement™) is made this 5™ day of Juw . 19598, by and berween SCHNITZER
INVESTMENT CORP.. ("Grantor™), an Oregon Corporation, having an address of
3200 NW Yeon Avenue, PO Box 10M7, Portland, Oregon 97210, on the one hand, and

GOULD ELECTRONICS INC (*Gould™), an Ohio corporation having an address of 34920
Cuortis Blwvd., Eastlake, Ohio 44095-4001, and the UNITED STATES OF AMERICA and

its assigns. (" Grantee™). having an address of UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, REGION X, ECL-111, 1200 SIXTH AVENLUE, SEATTLE.
WASHINGTON 98101, on the other hand (collectively " Grantess™).

WITHNESSETH:

WHEREAS, Grantor is the owner of a parcel of land located in the county of
Multnomah, State of Grepon, more particularly described on Exhibit A attached hereto and

made a part hereof {the "Property”); and

WHEREAS, Gould is the owner of a parcel of land located in the county of
Multnomah, State of Oregon, more particularky described on Exhibil B attached hereto ang

made a part hereol (the "Goukt Propariy ") amd ZD
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WHERLAS, & portion of the Property s part of the Gould Superfund Site ¢ Sire "}
which the U.S. Faviroomental Protection Agency (“EPA"™), pursuant o Section 105 of e
Comprehensive Environmental Response, Compensation and Lisbility Act (*CERCLA ™. 42
U8 § 9603, placed on the National Priorities List, set forth at 40 © F B, Part 300,
Appendix B. by publication in the Federal Register on September 8, 1983; and

WHEREAS, i a Record of Decision daed June 5, 1997 (the “ROD"}L, the BPA
Region 10 Regional Administrator selected a “remedial action” for the Site, which provides,
in part, for the foliowing actions;

Construction of a lined and capped on-site containmemt facility ¢ OCF"),
which has a leachate collection system: excavation and dewatering of East
Dnane Lake sediments contaminated above specified cleanup levels; excavation
of battery cases on the Gould Property and East Doance Lake: teearment of lead
fines, stockpiled materials and other lead contaminated material identified as
principal threst waste; consolidation of contaminated material in the lined and
capped OCF, filling of the East Doanc Lake remnant and the open excavation
in the lake area on the adjacent Rhone-Poulenc property; imposition of
mstitutional controls; performance of groundwater monitoring W ensure the
effectiveness of the cleanup and that contaminants were not mobilized during
its unplementation; long term operation and maintenance requirements; and
reviews conducted no less than every five (5) years to ensure the remedy
continues to provide adequate protection of human health and the environment;
and

WHERLAS, the ROD selected a remedial action for the soils operable unit of the
Gould Site. Remediation of proundwater contamination was not included in the RODY, and
tnay in the fumire be undertaken as an additional response action al and near the Site under
federal or state authority; and

WHEREAS, Gould, Grantur and other respondents to EPA’s administrative orders
issucd In the Matter of Gould Superfund Site, EPA Docket No. 1091-01-10-106, issued on
January 22, 1992 and July 8, 1997 are currently in the process of completing remedial desizgn
and remedy implementation at the Site; and

WHEREAS, Gould, Grantor and other respondents to EPA’s administrative orders are
currently negotisting with EPA the wrms of a Consent Decree to be issued in a case wo be
captionsd United States of America v. NL Indusceies, fne., Gowld Tne, e al., which will be
filed in the United Seates District Court for the District of Oregon (the “Consent Decree™);
and

WHEREAS, the parties bereto have agreed that it is appropriate and necessary (17 1o
grant d permanent right ol aceess over the property o the Grantees for purposes of
implementing. facililating and monitoning the remedial acton; and (2) w0 impose oo (e

[
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